TOWN OF LADYSMITH

A Regular Meeting of the
Council of the Town of Ladysmith
will be held in Council Chambers at City Hall on

LADYSMITH

MONDAY, JuLy 5, 2010
at 7:00 p.m.

AGENDA Page

CALL TO ORDER
1. EXECUTIVE SESSION

In accordance with Section 90(1) of the Community Charter, the first part of the meeting

will be held In Camera to consider the following items:

e discussions with municipal officers and employees respecting municipal objectives,
measures and progress reports for the purposes of preparing an annual report under
section 98 [annual municipal report]

e personal information about an identifiable individual who holds or is being
considered for a position as an officer, employee or agent of the municipality or
another position appointed by the municipality

2. RISE AND REPORT
3. AGENDA APPROVAL
4. PUBLIC HEARINGS

4.1. Zoning Bylaw Amendment
Town of Ladysmith Zoning Bylaw No. 1160, Amendment Bylaw (No. 82), 2008,
No. 1727
Accessory Buildings

4.2. Official Community Plan Amendment and Rezoning Application
Town of Ladysmith Official Community Plan Bylaw, 2003, No. 1488, Amendment
Bylaw (No. 33), 2010, No. 1729

Town of Ladysmith Zoning Bylaw, 1995, No. 1160, Amendment Bylaw (No. 83),
2010, No 1730

5. MINUTES

_ , , 17-21
Adoption of the following minutes:

5.14. June 21,2010
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6. BYLAWS (OCP / ZONING)

7.

6.1.

6.2.

6.3.

Town of Ladysmith Zoning Bylaw No. 1160, Amendment Bylaw (No. 82), 2008, 1-8
No. 1727
May be read a third time and adopted.

Town of Ladysmith Official Community Plan Bylaw, 2003, No. 1488, Amendment  9-16
Bylaw (No. 33), 2010, No. 1729
May be read a third time and adopted.

Town of Ladysmith Zoning Bylaw, 1995, No. 1160, Amendment Bylaw (No. 83),
2010, No. 1730
May be read a third time and adopted.

12 -16

COUNCIL COMMITTEE REPORTS

7.1.

7.2.

7.3.

7.4.

7.5.

7.6.

7.7.

7.8.

Mayor R. Hutchins
Cowichan Valley Regional District Board

Councillor S. Bastian
Advisory Planning Commission; Protective Services Committee; Youth
Advisory Committee

Councillor J. Dashwood
Liquid Waste Management Committee; CVRD - Community Safety
Advisory Committee; Downtown Business Association

Councillor S. Arnett
Economic Development Commission; Parks, Recreation & Culture
Commission; Chamber of Commerce

Councillor D. Paterson 22
Government Services Committee; Parks, Recreation & Culture
Commission; Celebrations Committee; Festival of Lights

Government Services Committee Recommendations
Recommendations from the meeting of June 21, 2010

Councillor L. Evans

Heritage Revitalization Advisory Commission; Community Health
Advisory Committee; Social Planning Cowichan - Affordable Housing
Directorate

Councillor B. Whittington
Vancouver Island Regional Library Board; Advisory Design Panel;
Environment Commission; Ladysmith Early Years
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Page
8. STAFF / ADVISORY COMMITTEE REPORTS
23-40
8.1. Development Cost Charge Bylaw Review - Rate Options and Rebates
for Developments with Low Environmental Impact
8.2.  Disposition of Crown Land - Holland Creek Area 41-43
8.3.  Proposed Strata Conversion of 218 Bayview Avenue 44-110
- 111-122
8.4. Proposed Accessory Building at 123 Forward Road
9. CORRESPONDENCE
9.1. Coastal Animal Control Services of B.C. Ltd. 123-124
Town of Ladysmith Pound Report for May 2010
Staff Recommendation:
That Council receive the report.
12
9.2. British Columbia / Yukon Command, Royal Canadian Legion 5
Request to purchase advertisement in the annual Military Service Recognition
Book
Staff Recommendation:
That Council consider whether it wishes to purchase a one-tenth page
advertisement in the annual Military Service Recognition Book for a total cost of
$250.00.
10. BYLAWS
10.1. Town of Ladysmith Fees and Charges Bylaw 2008, No. 1644, Amendment Bylaw 126
2010, No. 1732
May be adopted
10.2. Town of Ladysmith Freedom of Information Bylaw 1994, No. 1138, Amendment 127
Bylaw 2010, No. 1733
May be adopted
128

10.3. Town of Ladysmith Subdivision Control Bylaw 1994, No. 1115, Amendment
Bylaw 2010, No. 1734
May be adopted
11. NEW BUSINESS
12. UNFINISHED BUSINESS
13. QUESTION PERIOD

ADJOURNMENT



TOWN OF LADYSMITH

BYLAW NO. 1727

A bylaw to amend "Town of Ladysmith Zoning Bylaw, 1995, No. 1160"

WHEREAS pursuant to the Local Government Act, the Municipal Council is empowered to
amend the zoning bylaw;

AND WHEREAS after the close of the Public Hearing and with due regard to the reports
received, the Municipal Council considers it advisable to amend "Town of Ladysmith
Zoning Bylaw 1995, No. 1160";

NOW THEREFORE the Council of the Town of Ladysmith in open meeting assembled
enacts as follows:

A.

(1)

2

3

The text of "Town of Ladysmith Zoning Bylaw 1995, No. 1160" is hereby further
amended as follows:

Section 4.0 “Definitions” is amended by adding the following;

@)

(b)

Adding a new definition immediately following the definition of
‘aquaculture’:

“Attic or roof space: means the space between the roof and the ceiling
of the top storey.”

Adding a new definition immediately following the definition of “derelict
vehicle’:

“Dormer: means framing which projects from a sloping roof,
providing an internal access in the roof space.” :

Section 5.0 “General Regulations” is amended by:

(a)

(b)
(c)

@)

Deleting the first sentence of section 5.5 (4) and replacing it with the
following: '
“5.5 (4) Despite the setback regulations in each zone, an accessory building
shall comply with the setback requirements in (a) and (b) below.”

Deleting section 5.5 (5).

Deleting section 5.6 (2) and replacing it with:

“5.6 (2) Unless otherwise _speciﬁed in the regulations for cach zone, no
accessory building or structure shall exceed 7.5 metres in height.”

- Section 7.0 “Urban Rural Residential Zone (UR-1)” is amended by adding:

“7.2(2.1) The height of an accessory building or structure shall not:

(a) exceed 5.0 metres measured from the top of the slab to the highest
~ point of the building or structure; except where the roof pitch is less
than 4:12, then the mé&kimum height shall be 3.5 metres



S

&)

(6)

(b) exceed one storey; and

(c) include an attic or roof space greater than 1.5 metres in height
measured from the ceiling of the storey below to the highest point of
the building.”

(b) “7.2 (2.2) The maximum gross floor area of an accessory building shall not
exceed 50 square metres.”

(©) “7.2 (2.3) An accessory building or structure shall not include dormers of
any type.”

Section 8.0 “Suburban Residential Zone (R-1)” is amended by adding:

(a) “8.2 (2.1) The height of an accessory building or structure shall not:

@) exceed 5.0 metres measured from the top of the slab to the highest
point of the building or structure; except where the roof pitch is less
than 4:12, then the maximum height shall be 3.5 metres;

(b) exceed one storey; and

(¢} include an attic or roof space greater than 1.5 metres in height
measured from the ceiling of the storey below to the highest point of
the building.”

(b} “8.2 (2.2) The maximum gross floor area of an accessory building shall not

exceed 50 square metres.”

(c) “8.2 (2.3) An accessory building or structure shall not include dormers of
any type.”

Section 9.0 “Medium Density Urban Residential Zone (R-1-A)” is amended by
adding; _
(a) “9.2 (2.1) The height of an accessory building or structure shall not:

' (a) exceed 5.0 metres measured from the top of the slab to the highest
point of the building or structure; except where the roof pitch is less
than 4:12, then the maximum height shall be 3.5 metres;

(b) exceed one storey; and

(c) include an attic or roof space greater than 1.5 metres in height
measured from the ceiling of the storey below to the highest point of
the building.”

(b)  ©9.2(2.2) The maximum gross floor area of an accessory building shall not
- exceed 50 square metres.”

(c) “0.2 (2.3) An accessory building or structure shall not include dormers of
any type.” :

Section 10.0 “Urban Residential Zorg (R-2)” is amended by adding;



M

(8)

(a) “10.2 (2.1) The height of an accessory building or structure shall not:

(a) exceed 5.0 metres measured from the top of the slab to the highest
point of the building or structure; except where the roof pitch is less
than 4:12, then the maximum height shall be 3.5 metres;

(b) exceed one storey; and

(c) include an attic or roof space greater than 1.5 metres in height.”

(b) “10.2 (2.2) The maximum gross floor area of an accessory building shall not
exceed 50 square metres.”

(c) “10.2 (2.3) An accessory building or structure shall not include dormers of
any type.”

Section 11.0 “Residential Zone (R-2-A)” is amended by deleting 11.2 (5) and
replacing it with:

(a) “11.2 (5.1) The height of an accessory building or structure shall not:
(a) exceed 5.0 metres measured from the top of the slab to the highest
point of the building or structure; except where the roof pitch is less
than 4:12, then the maximum height shall be 3.5 metres;

(b) exceed one storey; and

(c)  include an attic or roof space greater than 1.5 metres in height
measured from the ceiling of the storey below to the highest point of
the building.”

(b) “11.2 (5.2) The maximum gross floor area of an accessory building shall not
exceed 50 square metres.”

(c) “11.2 (5.3) An accessory building or structure shall not include dormers of
any type.”

Section 15.0 “Mobile Home Park Zone (MP-1)” is amended by adding:

(a) “15.2 (4.1) The height of an accessory building or structure shall not:

(a) exceed 5.0 metres measured from the top of the slab to the highest
point of the building or structure; except where the roof pitch is less
than 4:12, then the maximum height shall be 3.5 metres;

(b) exceed one storey; and

() include an attic or roof space greater than 1.5 metres in height
measured from the ceiling of the storey below to the highest point of
the building.” '

(b) “15.2 (4.2} The maximum gross floor area of an accessory'building shall not
exceed 50 square metres.”

() “15.2 (4.3) An accessory building or structure shall not include dormers of
any type.” 3 ' '




CITATION

(2) This bylaw may be cited for all purposes as "Town of Ladysmith Zoning Bylaw
1995, No. 1160 Amendment Bylaw (No. 82), 2008, No. 17277

READ A FIRST TIME onthe 7"  dayof June ,2010
READ A SECOND TIME onthe 7%  dayof June ,2010

PUBLIC HEARING held pursuant to the provisions of the Local Government Act

on the day of ,2010
READ A THIRD TIME on the day of , 2010
ADOPTED on the day of , 2010

Mayor (R. Hutchins)

Corporate Officer (S. Bowden)



Town of Ladysmith
STAFF REPORT

1 lq of To: ~ Ruth Malli, City Manager
dj_-‘l""— From: - . Felicity Adams, Director of Deve!opment Services
Thalfli | | BEEICH June 2, 2010

LADYsmiTH  File No: 3360-10-02

Re: - BYLAW 1727 - REGULATIONS FOR ACCESSORY BUILDINGS IN RESIDENTIAL:
ZONES

RECOMMENDATION(S):
That Council gives first and second reading to Bylaw 1727 cited as/'Town of
Ladysmith Zoning Bylaw 1995, No. 1160 Amendment Bylaw (67:82), 2008, No.
17277, and that a public hearing be scheduled for Bylaw 17271 '

PURPOSE:

Advisory Planning Commlssron

iNTRODUCTION/BACKGROUND

3 (1) clarify setback regulat[ohs for accessory bufldmgs in residential zones as
outllned in sectior] 55

(5.0m), and
(3) limit the maxin

Council also directed that staff refer the proposed amend ment to the Zoning Bylaw
regarding the regulation of accessory bur[dlngs to the APC for rnput concurrent with
bylaw preparatlon by staff

SCOPE OF WORK: ' o s
Bylaw 1727 proposes to amend the Zonmg Bylaw by amendmg the fol[owmg

" séctions:-

1. - “Definitions” to add new definitions for “attic or roof space --and “dormer”.
2. *General Regu]atrons to clarify setback 'regulations for accessory buildings
: . -and '
3. “Residential Zones™ to |Imlt the helght and roor area of an accessory building.
' - The following zones are proposed to be amended as single family resrdentlal
useis a permrtted use — UR-1, R 1, R-1-A, R- 2 R-2-A, and MP~1 '



The terms of the draft regulation are as follows and are illustrated below:
s Maximum building height - regulated for pitched and non-pitched roofs.
Limited to one storey.
* Maximum attic or roof space height - to limit the creation of a second storey
within an attic or roof space. No dormers for the same reason.

Maximum height —

5 metres measured
from top of the slab. \
(Roof pitch less than

4:12, max. 3.5m.)

Maximum height of attic or
roof space - 1.5m.
No dormers.

Maximum 1 storey

Maximum
gross floor

area 50 sq.m|

T e ettt e

- ALTERNATIVES:
The Council provide additional direction

buildings in residential zones.

épding the regulation of accessory

FINANCIAL IMPLICATIONS; N/A

LEGAL IMPLICATIONS;
A public hearing on By!
the draft bylaw,

7 is required to be held. Legal counsel has reviewed

CITIZEN/PUBLIC R ' TIONS IMPLICATIONS:
At its meeting-4 Hhéld*May 11, 2010, the APC considered the Council direction regarding

regulations for _dccessory buildings in residential zones.

The APC provided the following recommendation to Councii.
It was moved, seconded and carried that the Advisory Planning Commission
concurs with Council’s recommended new regulations for accessory bu:ldmgs

in residential zones:
(1) setback regulations for accessory buildings in residential zones as

outlined in section 5.5,
{(2) limit the height of an accessory building in res;dent:al zones to one

storey (5.0m), and _
{3) fimit the maximum combined gross floor area of an accessory building

in residential zones to 50m-.

- INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:

The Building Inspector has reviewed the draft bylaw.

6



RESOURCE IMPLICATIONS
. Processing rezoning applications is a core functlon of the Development Services
Department. Procéssing this application is within available staff resources.

ALIGNMENT WITH STRATEGIC PRIORITIES:

Effective land use planmng and community design is a strategac direction of the
Town’s Strategic Plan. Council has provided direction to staff regarding amending
current regulations for accessory buildings in residential zones.

SUMMARY: ' _
A bylaw has been prepared to amend the Zoning Bylaw to include regulations for
accessory buildings, as directed by ¢ Council. The APC has considered Council’s
direction and concurs with it as a balanced approach. ltis recommended that
Councii proceed wnth consideration of Bylaw 1727 .,

Ruth Malli, City Manager .

ATTACHMENTS:
Bylaw 1727




Re: Bylaw 1727 — Regulations for Accessory Buildings in Residential Zones
From Cathy Gilroy |
Received via e-mail June 7, 2010

~ Reference: The amendment refers to the process of measuring the height of an accessory
- building from the top of the slab.

Problem: There is no provision in the bylaw which regulates the position or height of a slab.
Under the zoning and building bylaws the height of all structures is determined by the 4 corner
average measurement taken from the ORIGINAL natural, undisturbed grade. And that (under
bylaw 1119 page 6- 6.2.27) the permit application shall include “a survey of the building site by
a registered provincial surveyor” prior to excavation.

| Bylaw 1995 1160: Deﬁnitions:

Height: - means the vertical distance from the natural grade level or the surface of water at high
water, to the highest point of a structure.

Bylaw 1119 Building and Plumbing Bylaw: Definitions:

"Grade" (as applying to the determination of building height) means the lowest of the
average levels of finished ground adjoining each exterior wall of a building, except that
localized depressions such as for vehicle or pedestrian entrances need not be con51dered in
- the determination of average levels of finished ground. (See First Storey) :

Question 1: ’Why the change in measurement from average grade to slab when there is no
direction on slab placement or height, thereby negating any meaningful control in the actual
height of the structure when measured from grade?

N Question 2: What measures are in place to prevent a land owner from building up the grade with
fill to any desued helght then placmg the slab on the newly created grade?



TOWN OF LADYSMITH
BYLAW NO. 1729

A bylaw to amend "Official Community Plan Bylaw, 2003, No. 1488"

WHEREAS pursuant to the Local Government Act, the Municipal Counci? is empowered to amend
the Official Community Plan;

AND WHEREAS after the close of the Public Hearing and with due regard to the reports received,

the Municipat Council considers it advisable to amend “Official Community Plan Bylaw, 2003, No.
1488”,

NOW THEREFORE the Council of the Town of Ladysmith in open meeting assembled enacts as
follows:

6] Schedule “A” - “Town of Ladysmith Community Plan” is amended as follows:
(3] Map 1 “Land Use™ is amended by placing:
(a) “Mobile Home Park Residential” on a portion of Lot 1, District Lot 108,
Oyster District, Plan VIP73133, (proposed Lot 4) as shown on Schedule 1
to this Bylaw.
() “Multi-Famity Residential” on a portion of Lot 1, District Lot 108, Oyster
District, Plan VIP73133, (proposed Lots 2 and 3) as shown on Schedule 2
to this Bylaw,
(ii) Map 2 “Development Permit Areas” is amended by placing “Multi-Family
Residential Development Permit Area (DPA 4)" on a portion of Lot 1, Plan
VIP73133, District Lot 108 {proposed Lots 2 and 3) as shown on Schedule 2 to this
Bylaw.
CITATION
{2) This bylaw may be cited for all purposes as "Offictal Community Plan Bylaw, 2003, No.
1488, Amendment Bylaw (No. 33), 2010, No. 1729,
READ AFIRSTTIME  on the 7th dayof hume, 2010
READ A SECOND TIME on the 7th dayof June, 2010

PUBLIC HEARING held pursuant to the provisions of the Local Government Act

onthe day of
READ A THIRD TIME onthe day of
ADOPTED on the : day of

Mayor (R. Hutchins)

Corporate Officer (S. Bowden)



BYLAW 1729 - SCHEDULE 1

D.L. 106
SUBJECT

PROPERTY




BYLAW 1729 - SCHEDULE 2

D.L. 108

D.L. 106

SUBJECT
PROPERTY

D.L. 106
- SUBJECT
PROPERTY
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TOWN OF LADYSMITH
BYLAW NQ. 1730

A bylaw to amend "Town of Ladysmith Zoning Bylaw, 1995, No. 1160"

WHEREAS pursuant to the Local Government Act, the Municipal Council is empowered to amend
the zoning byiaw;

AND WHEREAS after the close of the Public Hearing and with due regard to the reports received,
the Municipal Council considers it advisable to amend "T own of Ladysmith Zoning Bylaw 1995,
No. 1160™;

NOW THEREFORE the Council of the Town of Ladysmith in open meeting assembled enacts as
follows:

{H The text of “Town of Ladysmith Zoning Bylaw 1995, No.1160” as amended is hercby
further amended as follows:

(z) By deleting the legal deseription stated in section 13.1(d} and replacing it with the
following: “proposed Lot 2 and 3 of Lot 1, District Lot 108, Oyster District, Plan
VIP73133”.

(b) By adding the following site specific regulation to Section 13.0 Medium Density -
Residential Zone: “13.2 (4)(b} Despite 13.2(4) The maximum number of dwelling
units permitted on proposed Lot 3 of Lot 1, District Lot 108, Oyster District, Plan
VIP73133 is 48 units.”

{c) By deleting section 15A.2(5) from the Manufactured Home Park {MHP-1) Zone
and replacing it with the following;

“Three percent of the gross parcel area shall be provided as corumon recreational
activity area(s) and shall be located so as to be connected to the internal road or path
network.”

{d) By deleting section 15A.2 (6) from the Manufactured Home Park (MHP-1) Zone.

) *Schedule A to "Town of Ladysmith Zoning Bylaw 1995, No. 1160" is hereby amended by
placing:

(a} Manufactured Home Park Zone {MHP-1) on a portion of Lot 1, District Lot 108,
Opyster District, Plan VIP73133 (proposed Lot 4) as shown on Schedule 1 to this
Bylaw.
()] Medium Density Residential Zone (R-3-A) on a portion of Lot 1, District Lot 108,
Qyster District, Plan VIP73133 (proposed Lots 2 and 3) as shown on Schedule 2 to
this Bylaw.
CITATION
3 This bylaw may be cited for all purposes as "Town of Ladysmith Zoning Bylaw 1995, No.
1160 Amendment Bylaw (No.83), 2010, No. 17307,
READ A FIRST TIME onthe 7" day of June, 2010
READ A SECOND TIME on the 7" day of June, 2010

PUBLIC HEARING held pursuant to the provisions of the Local Government Act

on the
READ A THIRD TIME on the
ADOPTED on the

Mayor (R. Hutchins)

12

Corporate Officer (8. Bowden)



BYLAW No. 1730 - SCHEDULE 1

SUBJECT
PROPERTY




BYLAW No. 1730 ~ SCHEDULE 2

L

D.L. 1086

SUBJECT
PROPERTY

L

D.L. 108

SUBJECT
PROPERTY
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Town of Ladysmith
STAFF REPORT

. I To: Ruth Malli, City Manager
dj_"-!"" ' From: - Felicity Adams, Director of Development Services._
sl Il Date: June 1, 2010

Lapysmite  File No: .3360—10-03 and 3360-10-04

Re: = OFFICIAL COMMUNITY PLAN (OCP) AMENDMENT & REZONING APPLICATION
S Progosed lots 2,3 and 4 - L_ot 1.D.L. 108, Oyster District, Plan VIP73133

RECOMMENDATION(S) :

That Council give first and. second reading to Bylaw 1729 as “Official
Community Plan Bylaw, 2003, No. 1488, Amendment Bylaw: W40.33) 2010 No.
. 1729” and Bylaw 1730 cited as “Town of Ladysmith Zonin iw 1995, No. 1160

- 'Amendment Bylaw (No. 83), 2010 No.1730” and that a pl.lb\f'i hearing be scheduled
- for Bylaw 1729 and 1730. '

PURPOSE:
The purpose of this report is to present Bylaw
redesignate and rezone the residential portict

9 and 1730 which propose to
¢f District Lot 108.

INTRODUCTION/BACKGROUND:
‘In May 2010 Council passed a mo on
Zoning Bylaw to:

e Rezone proposed Lot
» Rezone propos
"~ specific amend

48 units); ap
s Rezone p

écting staff to prepare a byllaw to amend the

Medium Density Residential (R-3-A);
to Medium Density Residential (R-3-A) with a site
to permit a density of 44 units per hectare (a total of

ed Lot 4 to Manufactured Home Park (MHP-1).”
' SCOPE OF WOR

'9'proposes to amend the Official Community Plan by designating proposed
Lot 4 as ‘Mobile Home Park Residential’. Bylaw 1729 also proposes to designate
proposed Lots 2 and 3 as ‘Multi-Family Residential’ and place the ‘Multi-Family
Residential Development Permit Area (DPA4) on proposed Lots 2 and 3.

Bylaw 1730 '
- Bylaw 1730 proposes to amend: the Zonmg Bylaw by applying the Manufactured
- Home Park Zone (MHP-1) to proposed Lot 4. Also, Bylaw 1730 proposes. to apply the

" Medium Density Residential Zone (R-3-A) to proposed Lots 2 and 3 with a site

| speciﬁc amendment permitting 48 residential units on proposed' Lot 3.

: Three housekeepmg amendments to the MHP-1 Zone are also mcluded in Bylaw

. :4730. One housekeep:ng amendment relates to buffering from Haul Road, as the

mobnle home park is now proposed to b_ercated on the east side of Dlstrlct Lot 108

15



- ALIGNMENT WITH STRATEGIC PRIORITIES:

Mt is recommended to give first a
- and to.hold a public hearing.

butfering from Haul Road for a future multifamily development can be achieved
through design considerations at the development permit stage.

ALTERNATIVE.:
That Council proceed no further with Bylaw 1729 and 1730.

FINANCIAL IMPLICATIONS: n/a

LEGAL IMPLICATIONS;
A public hearing is required to be held.

CITIZEN/PUBLIC RELATIONS IMPLICATIONS:

Notification regarding the public hearing would be sent to the neighbours of District
Lot 108 and would be published in the local newspaper

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:
The application has been referred to the Director of Public W
Parks, Recreation, and Culture for review and comment.

Director of

RESOURCE IMPLICATIONS:
Processing rezoning applications is a core function d

Department. Processing this application is within.

2 bevelopment Services
ilable staff resources.

Effective land use planning and communi sign is a Council strategic direction.

SUMMARY: ; .
cond reading to Bylaw 1720 and Bylaw 1?3(_)

} concur with the recommendation.

Dl
~ Ruth Malli, City Manager

ATTACHNENTS:
Bylaw 1729

Bytaw 1730
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TOWN OF LADYSMITH

MINUTES OF A REGULAR SESSION OF COUNCIL
MONDAY, JUNE 21, 2010 - 7:00 P.M.

LADYSMITH

PRESENT:
~ Mayor Rob Hutchins | Coungillor Steve Arnett lor Jillian Dashwood
Counciltor Lori Evans Councilior Duck Paterso_n : iUor Bruce Whittington
STAFF PRESENT:
PatDurban ‘Sandy Bowden

Joanna Winter

~ ZONING).

510 order at 7:00 p.m.

CaLL TO ORDER
AGENDA APPROVAL

2010_273_ __l,ed that the agenda be adopted as
MINUTES

ved, seconded and carried that the Council minutes of June
adopted as circulated. '

ByrLaws (O , zial Community Plan Bylaw, 2003, No. 1488, Amendment Bylaw
(No: 30), 2010, No. 1708 :

It was moved seconded and carried that Official Community Plan

By[aw 2003; No. 1488 Amendment Bylaw (No. 30), 2010, No. 1708

_ _be adopted

2010275

_ _Town of- Ladysmlth Zonlng Bylaw 1995 No 1160 Amendment Bylaw
; (No 79) 2010 No. 1709 -

: 2010-276 - It was moved seconded and carrled that Town of Ladysmlth Zoning
. ‘Bylaw 1995, No. 1160 Amendment Byiaw (No 79), 2010, No. 1709
: be adopted : A - -

{‘ouuoll l\f“ﬂLLE‘}o June.2 ?@_,_, 1T . . A . Pagedl



STAFF / ADVISORY
COMMITTEE REPORTS

Tourism BC - Community Tourism Opportunities 2010 to

2011
2010-277 o
it was moved, seconded and carried that Council endorse the
Ladysmith activities within the Tourism Cowichan “Community
Tourism Opportunities” proposal to Touris n BC for Ladysmith tourism
promotion with an estimated gross expénditure of $16,000 and an
approved claim limit of $8,050. :
Purchase of Self-Contained B Air Packs
2010-278 ' It was moved, secongs and carried that C it authorize the
purchase of ten SCBA acks from Acklands-G er Inc. in the
icab t Council waive
2010-279

2010-280

ting to the imposition of the Harmonized Sales
1-punicipal recreatlonaf services due to the increased financial
citizens of Ladysmith for activities related to health

ecial Occasion Licence Requests

t was moved, seconded and carried that Council write a letter to the
Premier of BC objecting to the imposition of the Harmonized Sales
Tax on municipal recreational services due to the increased financial
burden on the citizens of Ladysmith for activities related to health
and wellness.

2010-281

18 - o
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Ladysmith Playfield Turf Contract

2010-282 - it was moved, seconded and carried that Council endorse the revised
' ' Turf Inc. contract for the provision of artificial turf and a maintenance
program at District Lot 108 for the total maximum guaranteed price,
excluding applicable taxes, in the amount of $520,117.39, and that
the Mayor and Corporate Officer be authorized to sign the contract.

Construction

Quotes for Supplies for Ladysmith Playfi

d thet Council accept the
g ltd. for the supply of the
mith Playfields at District

2010-283 It was moved, seconded and
- recommendation from Herold En;
following for the construction o the Lad

Lot 108: %

1.  Fencing: Northwest Fencing- $77, 6890

2. Nailer Board & Anchor Bolts Windsor P

plus applicable taxe

3. Pipe: Corix - $46,14

lus applicable taxes
! . $5,755.27

Fire Chief's R

2010284 - |t was moved,

£ 2010-285

as requested to ask the members of the
- Committee if they believe measures should be
'mprove emergency vehicle warnrng at the mtersectlon of
and Roberts Street.

ing Inspector’s Report for May, 2010

s moved, seconded and carried that the Burldrng Inspectors
port for May 2010 be received.

Trolley Report for May, 2010

| _2010#287 ’ _. N It Was moved, seconded and carrred that the Troliey Report for May
: - 2010 be recerved : :
. ConRESPONoENCE
| David Street et al, Ladysmith Secondary School
| _2__010.2_33 o It was’ rnoved seconded and carned unanrmously that the Town of

Council Minutes: june 21, 2010 0 19 . _' Page



Ladysmith contribute $250.00 to Ladysmith Secondary School in the
form of a grant-in-aid to enable individual students to attend the B.C.
provincial Mainstage Event in Kamioops for the cast and crew of
Mulan, and that a letter of congratulations and best wishes be sent to

the school.
Bytaws

Town of Ladysmith Fees and Charges Bylaw 2008, No. 1644,
Amendment Bylaw 2010, No. 1732

2010-289 it was moved, seconded and carri Town of Ladysmith Fees and
Charges Bylaw 2008, No. 1644 nt Bylaw 2010, No. 1732
be read a first, second and third t -

2010-290 It was moved, seconded and
of Informati

2010291

s moved, seconded and carried that Cduncil award the tender for
upgrade of the South End Chlorinator to KJ Electric for the low
er price of $59,756.77 plus applicable taxes being low tender,

R. Johnson asked whether the Town was still receiving revenues from

‘QUESTION PERIOD _
commercial signs at the Community Centre.

R. Johnson asked about the status of the Shoa Development property
and any additional requests for height variances in Phase One.

ADJOURNMENT |
2010293 "It was moved, seconded and carried that the Regular Meetmg of
- Council be adjourned at 7:33 p.m. : : _
20
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Town of Ladysmith
COMMITTEE REPORT

To: Mayor and Council
From: Councillor D. Paterson, Chair

..

I ’_4&

A T |

LADYSMITH Date:  May 20, 2010
File No: 0550-20

Re: GOVERNMENT SERVICES COMMITTEE - June 24, 2010

At its meeting on June 21, 2010 the Government Services Committee recommended to Council the
following:

1. That the Ladysmith Annual Water Report be received.

2. That staff be directed to prepare the bylaws to require that all new single family residences in
the Town of Ladysmith be made sotar hot water ready.

3. That all subrmissions received for Tender #218.066.0304 Waste Water Treatment Plant
Upgrade - Biosolids Phase 2 be rejected.

4, That staff be requested to report back to Council as soon as possible with options for
proceeding with Phase Two of the Waste Water Treatment Plant, and that the options include, but
not necessarily be limited to, design-build, postponing installation of the Autothermal Thermophilic
Aerobic Digesters (ATADs) component until a later phase, and alternatives to installing the ATADs.

5. That Council authorize the construction of a lake on the Ladysmith Golf Course for the purpose
of irrigating both the Golf Course and the Holland Creek Ball Park, after consultation with the
Executive of the Ladysmith Golf Course Society.

6. That Coungcil request Western Forest Products to take measures consistent with those in other
Vancouver Island communities to prevent debris from entering Ladysmith Harbour from the log
dump operation. '

7. That Council direct staff to review, investigate and report back to Council regarding the
possibility of the Town acquiring James Bunsmuir’s railway carriage.

8. That staff be requested to review the existing Animal Control Bylaw and report back to the next
Government Services Committee meeting regarding the possibility of allowing the raising of hens in
appropriate residential zones within the Town of Ladysmith.

9. That staff be directed to install Children at Play si'gns_. around the Ladysmith Little Leagte Ball
Fields. o '
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Town of Ladysmith
STAFF REPORT

To: Ruth Malli, City Manager

From: Felicity Adams, Director of Deveiopment Services
Date: ~ June 30, 2010

File No:

Re:  DEVELOPMENT COST CHARGE (DCC) BYLAW REVIEW - RATE OPTIONS &
REBATES FOR DEVELOPMENTS WITH LOW ENVIRONMENTAL IMPACT

RECOMMENDATION(S):

That Council provide direction to staff regarding:

(1) Preferred DCC rate option
(2) Preferred DCC rebate option for developments with low environmental impact

(3) Proceeding with stakeholder consultation — September 2010.

PURPOSE: _
The purpose of this report is to provide DCC Rate options for the consideration of
Council. The rate options have been updated based on direction received in
November, 2009 and updated project lists.

| INTRODUCTION/BACKGROUND
"The current DCC Bylaw was adopted in 2000 Project costs have doubled since that

~ time.

in November 2008, Council provided direction on proposed new DCC rates, including

maintaining the 1% assist factor on all DCCs, including Waterfront DCC projects and

“the introduction of reduced DCC rates for downtown development (a “green” option).

Since that time, project cost lists have been updated and the consultant has further
examined “green” options for DCC rebates based on new approaches mtroduced by

“the Province in Bill 27.

- In November 2009, a presentation was provided by the DCC Consultant to

Government Services Committee regarding revised rate options and a rebate option

- -for developments with low environmental impact (Bill 27).

~ Updated DCC rate options are presented in the attached memos. The updated
S pro;ect list is also attached 1o thrs report

" SCOPE OF WORK: -
) The next steps in the bylaw review process are:

Council direction on preferred rates and green rebate optron (July 2010)
- Stakeholder consuitation {September 2010)

Bylaw preparation and readings (October/November 20410)

Provm(:lal approval (TBD) _ o

23



Once direction has been finalized by Council, two bylaws would be prepared. The first
bylaw would establish the DCC rates; it requires approval by the Province (Inspector
of Municipalities). The specific terms of the rebate related to a reduction in current
water use/sewer flow standard would be outlined in a separate bylaw.

The June 29, 2010 consultants’ memo presents six rate options. In summary, they

are:

Option 1 - All projects included (Highest DCC rates)
Option 2 - No South Ladysmith? projects
Option 3 - Waterfront roads included

Option 4 - Waterfront roads included, no South Ladysmith
Option 5 - No waterfront

Option 6 - No waterfront, no South Ladysmith (Lowest DCC rates)

ALTERNATIVES:

That Council provide additional direction on the new DCC rates and “green” rebate

options.

FINANCIAL IMPLICATIONS:

The collection of DCCs based on current project costs is an important element of the
Town’s wise financial management (Strategic Direction A). Rates were last updated

in 2000.
Current rates are shown in the table below.
Land Use Roads Sanitary Water Storm Parks Total
Serer Drainage
Single Per $3460.36 503.56 | 2694.96 467.73 | 1758.15 | $8884.77
Family dwelling
unit
Small lot Per $3114.32 453.20 | 2425.47 420.96 i 1758.15 | $8172.11
Single dwelling
Family unit
Multi Family | Per $2768.29 402.85 ; 2155.97 280.64 | 140652 | $7014.27
Residential dwelling
unit
Commercial | Per m2 of $17.30 1.06 5.66 0.98 $25.00
gross
floor area
Industrial Per m2 of $5.19 0.50 2.69 0.47 $8.86
gross
floor area

LEGAL IMPLICATIONS;

The adoption of the new DCC Bylaw establishing rates requires approval of the
Inspector of Municipalities.

1 South Ladysmith Projects means ‘Water Main & Meters' and ‘Sanitary Sewer Main and 2 lift stations’
- Farrell Road from Sterling Drive to S. Watts R(Q4




CITIZEN/PUBLIC RELATIONS IMPLICATIONS: '
The stakeholder review process would include notice to the development community,
an advertisement in the local newspaper, and posting on the Town's website.

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:

All departments have been involved in the development of the proposal.

RESOURCE IMPLICATIONS:
The cost of the DCC Bylaw Review project is included in the Financial Pian for 2010

- ALIGNMENT WITH STRATEGIC PRIORITIES:
Effective land use planning and community design is Strategic Direction B, inciuding -
developing green initiatives such as including green incentives in the DCC bylaw.

The completion of the DCC Bylaw Rewew is one of Council’s Top 25 strategic
‘priorities. : :

SuU IV!MARY

‘One of Council’s Top 25 strateglc directions is the DCC Bylaw review. This report
provides an update on options for new DCC rates given previous Council direction,
updated project costs and the introduction of additional “green” options.

| concur with the recommendation.

HKnal.:
Ruth Malli, City Manager

ATTACHMENTS:
. o DCC Project List :
+ ‘e - Memo dated November 10, 2009 regarding: DCCS for Developments with Low Environmental
Impact, prepared by Sherry Hurst, LeftSIde Partners Inc., and Allan Neilson-Welch, Nellson—
o . Welch Consulting Inc. '
- Memo dated June 29, 2010 regarding DCC Update —-Rate Options prepared by Sherry Hurst
. Leftside Partners Inc., and Allan Neilson-Welch, Neilson-Welch Consultlng nc,




SALVNILST 150D 300

652°102°5% 0SL'860°2 1S . : S[etop
afieulelp Wwios pue
¥ LF'OLEE %29 ‘sdeaspLE| ‘Bullufed Dljes MEemapis ‘eint g qino sepnjou]  0G2'8ES"1$ : . enuaAy Jsiiy gl
afeueip wiols pug siyb)| 19sns .
089°FE 1S %49 ‘adedspure| ‘Buwieo oles MEMepIs ‘selinb @ qmno sspnjoll  000°00¥S _ .. Jedooqoinojeq - peoyY fessnyg /1
06E'891% %.9 : (pEOI )0 pUE UO) SBUE| B OON‘00SS _ - aimoniseyulepAsg gt
S21'78% %L9 . slusLuasoidiul pajg ‘BunyBy 1eans 'Guidesspuel  000°052S : . - SPA[E g SY[EmapIs cgoycaou\@ouum__oo 13
Wi'ii$ %29 . 000°082% . o T : §5800B-pBOS20L 1T ¥L
‘aBBURp LWIOS puE o :
002'988% %.9 Burdeaspue) ‘Buiusen o)e) * x_mamu_m “19unb g quno sspnjoul | 000000 LS : . uosusyda)s o) auzjeg-poomboq - gl
: BIBLINSS 000 feak ueyl Jaybly %46z perenoe) : _ _ o
000°21$ A stewns3 3 ubiseq Bunoaubug piosey Uo pesed  000°00£' LS . B : . Eo._tmﬁ? el .
_ . o : : Aeo.ci (BuaT) 1S uaep
Pr2i201% %/ _ uBisaqg Bupesuibuz ueouNg Uo paseg  000°0ZLE . mmma IS :ucmcn_ wolj e m:_:_muwm any ‘puz |1
. ‘gbrureip uuos pue ‘s)uf1eens o ) )
LLEP0LS %49 Budesspue| ‘Bulieo dljje.) “Y[emapls Jennd B qind SapnjoU| 000 0LES _ - _ any g oL .Em 1S UbiH 0L
‘abeulelp Wiols pue ‘sl 19648 : . . )
8e8°cgct Y%l9 m:_n_.momv:m_ ‘Bunueo ol Hemapis “1ennb 1§ aind sapnjau]  ooo'0¥L 1S . "BAY Uiy 0} "eAY epeuEds woyj 1Sleng 8
. “aBeuelp uLois pue ‘s)ybiiesds . G S 2 o S -B
0v0'POTS Y%L9 Buideaspuzg) .mc_Em_o DlEN ‘WEMaps ennb g qno SSPNIIUl  000' 002" L$ . "8AY. Uy O] "PUZ WOJ) IS SPUOWAS g N
. . *sbeueip WwWiols pue ‘sybi| T ) ) . : o T
06E'2.5% %49 m:_nmcmvcm_ “Buiwela oyfel) Yemspms Jennf g qand sspnjoy)  000°002° 1S . "1 SpuowAg o) ..Hm.:mscums_,Eot s e L
o Buideaspue| pue : i : . . ) .
£.6'69% %L ‘Bujwieo oiyjel HEmopIs sepnioul  DOO'06 LS ) B °0ld SIBNIS 0} 'PY SIOBIA W04 "PH Lo . 9
. o ‘8B2UIEIP WIS puE e . S e
Gse'aled %49 Buideospue] ‘Gujwe oyjel emapls ‘2unb » qmno sapnpu]  000‘059% .m><..£m 0} .En_ BUoEN wol *S210) AINWSUNg - §
-abeURIp wiols plie ‘sl 19ans : .
OEL'ELE LS %l9 Buideaspue) .mc__.cm_o oljen ‘Memaps “1eunb @ qIno sepNRUl  000°006'ES . um m__m_mm 01 °PH uocEmUE REAT R0 N AY Uy b
. ‘abeureip Wicls pue ‘syybi 1eans .
089'sezs %49 mcﬁmumucm_ ‘Buiuseio oiyes “yemapls 4onnb g quno sepnjoul- 000 00.% - .5 mEmm Linog ok ‘pyY HeH EE,, PH m_Emn_ c_:om g-
: ‘sfieueip uuors pue.'siyBy 1e8lls - ) : .
EVG'092% 0%t Buideospuel ‘Buweo oyyen “emapis “snb g QN3 sspnjou|  000‘'SLLS . P Emv__m_.s mwo 0] m>< .£¢ Eo.c ‘PH me_m.e., 4
. -abeurep wuols pue ‘sybi) 1eens - . ) . .
020°'202% %19 m:_amcmucm_ hm:_Em_o oljjely Yiemapis “isund g cuno sapnou| ~ 000'00%% . By Uiy 03 pug Woly wm sWagoy |
Apgqisuodsay io0j1o4 uonduossaq 9 wEmEEoo _— o 1509 o ~ow_o._n_

Hjeusg

fediaiungy)
SelBWNST 1509 3 s108foid 99q peoy .

SALYRILSE ADHYHO 1S0D LNIWHOTIAIA - HLIWSAQYT 40 NMOL .

0L0g sunp u.ww_>m_n_




092°0b¥$
052'11$ %001
vrLL0LE %L9
FATA A %9
oPBLZIS %.8
2r5'/8% %L 8
grg'/8% %.9
Alngisuodsay i0)0e4
fediounyy yeuag
prr'vel'ss 95008 S
v79'660' v %84
D0D'ELS %00 -
00t‘906% %0F
000'8.4 %08
%001
It 10)084
fediounyy Wauag

010z aunp pasiaey

SALVIWILSSE 1500 004

SJRWASS 000Z Jeak ey Jaubly <4xSe poteinoen

S8LI| §J1A19S pUe UISB] YDJED ‘S[OYURLE ‘au| UL Sapnjou|

LA jUNLL Wt 06,2 Buuin
S8LY| SAIALSSE PUE UISE] L2]BD 'S3IOLUBLL ‘Bl UL Sapnisu|
§8UI| 20IA18S PUR UISEQ YOI 'SBIOULEBLU ‘aullf LBl SapNjouj

uoiidiioseq ¥ suaWILGD

000°£9¢'28

000°S21'1S
000°028%
000°2.$
000°09E$
00G‘092%
00G'092%

1500

sejewNs3 1509 3 $198i0.g H5Q eIMUIOIS

0008#/(0018-0008 1) %S5 S! uojuad

00a paysabibng pp1°g Jo uogeindod Jussaid yupy Addns wie
Buo) 4o) vondo sy -uogeindod goo‘g | o1 dn sjusLUBADdW) Jaje
sajewnsa 000z fead uey) saubly %45z pareroien

WOOgy “xoicde sedid LWWQQ | e jo apeubdn

SISOl JateMm pUE aulf 9atA1es ‘sHuml ‘auy ulsw sapnjouy

adidl WS J0 WG/ xouddy

Si91eW Jsjem pue U eolaIas “sBUMY ‘sul ulw sepnjoy)

uondilosaq g sluauiwos

005'226'21$

005'z16'8%
000'cog’ Ls
000'009° 13
000°6.£$
000°0¥L$

1509

SeleWNIST 1500 B 51080l 000 M

S[El0L

SUNONISEIU| JUCIDIE A

HO1 01 g poomBoq wioly aay malakeq

(ss829e iy uo) James wiols g0 11a

"PH tWadfeA O I8 SPUDWAS Wod) JuslWases g Ulns
BAY (1S 0} "BAY TUlb WOJY LT LNy

AUT AWNj4 011G SUaQ0Y WOY BAY 'PIE

waloid

Sfglol

. Wawsaaodwy Addng s

BINIONASEIU| JUOINBIE AN

s308l01d JUsLBACIdLL| YioMaN LoNGUESIQ

"PH llassny 0} pus py Bress
"PY SIEM WINOS 0) "Ig Buiels woly py |edey

108044

27



OFS'S0Z LS

052'18%
00G'€91%
006°0L$ -
008°12%
00SPSE
0.2'c$
018'6%
051 LP1$
coqmo e
000°5%5$
002'2e$
-09L'9g$

Aunepsuodsay
jedpunpy

Or6° 165 L1
~ 000°000't$
0v6'695'2$
00583
0052% -
coe'L1$

Aynasuodsey
lediaungy

0102 sUnp: pasirey

%06
%06
%08
%086
%086
%06,
%06 .
%06
%08
%06
%06
%06

10)oe4

Weuag

%0
%0
3500
%001
%001

Jojoeq

Weusg

SILYNILSS 1SCO 004

uonduasag g sawWo)

sajewisy 150 3 s1aledd Dog Wwewaaoaduy u:.v. uoisinboy syieq -

uoReIndod 000’ DS o} INOPIINY 03 Bl

(4o} pajunoooe juelb g'44) Loneindod 000°G | 104

ajeNss 0002 J8ak UByY) JBUBIY %52 PaBINOlED)

SUalels 1t 0M pUe SUl| S0lAI9S SIOLUBLL ‘aul| Ueus SBpRjoUy

uonduosag ¥ spUsLIOD.

000°090'1 1§

000°05L%
000005 L
000'001$
000°002$

000°005%.

' 000°08$

000°06% -
000°0GE' 1S
000°000°L$
000'000'5$
000'008%
000'0¥2S

1509

000°001°02$

000'0007%

000'006'1$
000°058$

000°052%

- 000°001 kS

1500

selewsT 1502 ¥ s10ajoid oo.a 1omag >._m.=_._mm

slejo),

(sppoy 2 peOY ||9sSNy

" ed Eoktmﬁg.

sed pooynoqyfien

(w107 ovL g

e, #asi9 PUBJjO}-MBN

'S0 SS9y Yoeag.

* 8sInoo Yoo

sibby

SPRL 100U0S UBIH/OON

~pield Busfeld g0l

_oogowb_hmm.b._cmEEoU %0840 pUBljoH,

1L g Mooy

Jeloid

2id

lld

6d

8d -
id

9d.

&d

¥d

£d-

éd

Id

§|e0]

{dod 0005t puofsg) %sm.n_:EmEu.meF sbemag
wcwEﬁE 1 Alepuodsg] mmm_ma: .H.co.EummL .r ofiemag E
, | | . EoEmE._..s
) udeiouag Jeau .mcm_ .B mcooﬁgm HATET .Eo m.:_.;:

._um.m#m_.s Lpnog ok Ig BunS Wwoi "py ||elred .

yaloag

(=R

28



leftside partners iné.

NEILSON-WELCH

CONSULTANTS TQ GOVERNMENT

MEMO

TO: FELICITY ADAMS, MANAGER OF DEVELOPMENT SERVICES

FROM: SHERRY HURST, LEFTSIDE PARTNERS INC.
ALLAN NEILSON-WELCH, NEILSON-WELCH CONSULTING INC.

DATE:  NOVEMBER 10,2009
RE: DCCS FOR DEVELOPMENTS WITH LOW ENVIRONMENTAL IMPACT

The Town of Ladysmith’s review of its DCC program and the corresponding rates has
always had, as one of its primary objectives, the goal of ensuring that costs are affocated
fairly among land uses, and that inherent in the rates is recognition of the lower
infrastructure costs and impacts of higher density developments. The proposed
approach, already endorsed by Council, is therefore based upon the following “green”
principles, which are consistent with the Ladysmith community vision as articulated
through its recent vision process: :

* Rates that vary not only by land use, but by density — the use of various
residential lot types (single-family, small ot, multi-family) encourages more
compact, and higher density projects through lower per unit costs for higher
density projects (commensurate with the lower infrastructure impacts of higher
density development).

« Area specific policy for the downtown core — consistent with the Town's OCP,
the DCC recognizes the reduced impact of development in the downtown area,
~ due 1o a combination of the higher densities permitted, the walkability of the
-downtown core, the trolley service, and the mix of land uses and services
available in the downtown that eliminate the need for multiple vehicle trips.

During the DCC review process, the Province passed new legislation — Bill 27 — that
amended the Local Government Act, enabling municipalities to waive or reduce
development cost charges for developments that are designed to have a “low
environmental impact.”

The ability to waive or reduce development cost charges introduces a wrinkle into the
relationship created when DCCs are established. Ideally, developments that have lower
impacts on infrastructure should aiready be paying lower development charges. The
‘reason this is not always the case is because even though one development uses less
water, or eliminates all stormwater run-off, the infrastructure planned for the Town has
already been sized and designed to deal with average anticipated loads, flows or
volumes. Two or three developments opting for a greener approach do not necessarily
affect the cost of the works of the infrastructure needed by the greater community. So in
. many cases, only if the standards of the works planned by the City — the width of roads,
the size of trunk sewer and water, stc. — are changed, will cost savings be realized by the
‘Town. Accordingly, any waiving of the applicable DCC for a development with a lower
environmental impact, would in fact be unrelated to the actual cost of the infrastructure
for which the Town is levying the DCC. In other words, waiving or further reducing the
development cost charge related to any one particular development due to its green
approach, simply requires the waived amount to be recovered through other means by
the Town. This scenario shifts the burden from the developer onto existing taxpayers. Al

" Page 1
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leftside partners inc.

NEILSON-WELCH

CONSULTANTS TO GOVERNMENT

DCCs are supported in part by existing taxpayers through the “municipal assist” factor.
However, in the past it has been the Town's policy to keep the assist factor to the
minimum contribution allowable in the legislation, which is 1%.

There are, however, specific components of the Town’s DCC program where a
development with a low environmental impact is more likely to have a corresponding
reduction in the cost to the Town. The Town of Ladysmith’s DCC program includes
upgrades to water storage capacity, as well as sanitary sewer freatment. In both these
instances, if individual developments use significantly less water than the anticipated
average, and generate significantly less sewer flows, this will make more efficient use of
the existing infrastructure, and delay the need for upgrades. Fut differently, this will allow
for a greater number of developments to be accommodated, and the associated DCCs
collected, before the capacity upgrades are required. A reduction of the DCC to those
developments that can demonstrate a significant reduction in water use or sewer flows,
should therefore be entitled to reductions in the cost of that portion of the DCC program.
The cost or burden of such reductions would not be borne by existing taxpayers, but
instead are offset by cost savings in the system. These types of reductions are therefore
in keeping with the fairness, relative impact and user pay principles upon which the
DCCs are based, and represent an opportunity to provide some incentives for
developers to build greener projects without shifting the burden to taxpayers.

PROPOSED APPROACH

DCCs are based upon averages, and by definition, averages take into account the fact
that some users will have a higher impact, and others lower. Accordingly, minimal
reductions in water usage will likely be offset by others who use slightly more than the
average. Reduced DCC rates should therefore only apply to projects that achieve
significant reductions in water usage and sewer flows, so that they have a meaningful
impact on the average. A 50% reduction from the current water usage standard for any
given land use has been selected through discussions with the Town’s staff. By reducing
water consumption by 50%, this should also have a significant impact on the resuiting
sewage flows, although not necessarily to a corresponding amount {i.e. staff estimate
that a 50% water reduction would transiate into a 30% reduction in sewage flows). This
percentage reduction could be altered based on review of the bylaw at a [ater date to
determine whether the target was achievable, and the reward of sufficient incentive, for
developers within the Town. Furthermore, the Town can obtain feedback on the
reduction target during its stakeholder DCC review meeting planned as the next step in

the BGC review process,

It is anticipated that the reduced rates would be provided at the time of building permit for
most uses, or at the subdivision approval stage for single family uses. Applicants would
submit engineering reports that calculate and provide details of anticipated water savings
through a variety of measures planned in the development, including (but not limited to)
low-flow fixtures, greywater recycling, use of rain barrels, or other innovative approaches.
Single family subdivisions will have to provide assurances, such as covenants, that the
resulting homes and homeowners will comply with the water reduction sirategy in order
to receive the discounted DCC rates.

The following rates therefore encompass the approach and land use categories already
endorsed by Council, combined with the sewer/water reductions referenced above. In
addition, although already brought before Council at a previous date, the option of
removing the waterfront costs that are a part of the current DCC program, is once again
provided, due to the significance.of changes since the last time Council reviewed the

rates.

Page 2
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'NEILSON-WELCH

- CONSULTANTS TG GOVERRMENT

Option 1

The rates resulting from the approach explained above are as foliows. This option
includes waterfront infrastructure costs in the DCG program.

" Small Lot Single Family | per dweling unt - $3,453 52,095 $2,456 | - $467 4,448 $12,923
T mlly Resndentla! per dwelling unn - $2,348 $1,862 $2,186 $_281 $3,954 10,631
 Downtown Mulli-Family | per dwelling urit $1,615 $1,862 $2,185 $225 $3,954 9,872
" Gommerciai per m? of gross fioor area 30 $559 |  $6.56 $3.89 $0.C0 $oT.42

Downtown Commerclal per m? of gross flaor area $3.35 $3.93 $__2.33 $0.00 $56.‘-1~.;>‘- )

Industrlal ’ o per m? of gross ﬂoar aream “ $2703 - $479 -$5 g2. | $334 T $000 o $40'|-'7 ’

Instatunona-l":"Gare Facility ser bed $862 $1,164 $1,366 $138 $2 471 $6,002

lstitutional perm®of groes fooravea | $56.28 | $12.65 | S14.85 | 8817 | $0.00 |  $91.85 |

The reduced raies for developments that use 50% less than water than the Town's
design standards are as follows:

Slngle Famaly Residential per dwelling unit $17, 104 $2,094 $15 610
: Small Lot Smgle Family er#dweihng unlt- . $12 923 ) $;,308 $11 614
- Multi- Family Residential  per éwellmg unit 1 stoe3 | 1,163 $9,468
Downtown Muin Famuly per dwelllng junit. | $9872 C $1.163 $8,709 |
”COﬁr;;é?CIal o Mper m? of gross floor aré; $97.42 $3.49 $93 94'w
Downtown Commercial per m? of gross floor. areaf.‘_‘ $5613 $209 ‘-.77$54 04
 Industrial - per m? of gross floor area $40.77 " $2.90 s3778
Institutional - Care Facility | . per bed $6,002 $727 $5,.275
Institutional per m? of gross floorarea . | $91.95 | $7.90 |  $84.05

‘Option 2

Option 2 is based on the same rationale as referenced above, but excludes costs
associated with infrastructure for the waterfront. The total combined cost of these
projects is $5,025,000. The following explanation of the rationale for including and for
excluding the waterfront costs was provided to Coungil in July of last year, but given the
subsequent changes staff felt it was pruden‘{ to confirm Council’s approach.

" Pros/Cons

A reasonable argument can be made on both sides of the issue on whether to include or

remove the waterfront infrastructure costs. There is no “right™ or “wrong” approach. The

' rationale for excluding these costs can be summarized as follows:

“+ The waterfront represents a distinct area where the extension of services serve
pnmanly the developers, and not the greater public. The costs should therefore be
- borne d:rectly by the beneﬂtmg developers andnot growth in general
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+ As a comparison, the extension of trunk services for the Holland Creek
development are not included in the current or proposed DCC program due to the
lirmited benefit to residents other than the immediate neighbourhood. The same
policy can apply to the waterfront;

+ itis anticipated that a developer would front-end the service extensions/upgrades
to facilitate development in the waterfront area, and recover the costs from
adjacent developers through latecomer agreement;

+ Given the uncertainty about the development that will ultimately occur here, a new
land use scheme is likely to emerge, necessitating new servicing estimates as well
as an associated comprehensive financing strategy. If DCCs are to be collected,
‘they should be based on updated estimates, land uses and financing mechanisms

determined at that time.

To elaborate, the waterfront can be viewed as essentially a “greentfield” (or in this case
brownfield) development. In a greenfield situation, often the services are required prior to
the development oceurring, so that there is rarely sufficient DCC revenue from the
associated development to finance the service extension. The local government often
resorts to borrowing to pay for the project, and only in limited situations can they recover
the interest charges through the DCC. Therefore developers are often expected to front
end the cost of extending services and recover funds through a latecomer’'s agreement
that requires other developers to pay their share as they proceed. As a comparison, it is
notable that the Town's DCC program does not include extensions of trunk services
through the Holland Creek neighbourhood — another greenfield development. The
requirement that an owner/developer front end the costs and recover them through a
latecomer agreement is a common approach in an area where it is anticipated that there
are one or fwo major landowners/developers that have the financial resources to front-
end the costs, that the profit in developing that area is substantial enough to warrant the
front end costs, and lastly, where there is realistic expectation of recuperating some of
the costs from other developers/landowners.

Another argument in favour of removing these costs is the idea that when a new plan
and agreement comes forward with the key players involved in the waterfront lands
(Town, Province, etc.), the services planned for the area will have to be re-evaluated in
that context, and a comprehensive strategy for financing completed. A combination ot
approaches — latecomer agreements, development works agreements, DCCs, etc. may
be used to facilitate the required services. If changes are needed to the Development
Charges program to reflect any new strategy, they could be made at that time.

Some of the arguments for the flip side — to keep the waterfront infrastructure costs in the
PCC are summarized as follows:

» Consistency — these costs have been included in the DCC since 2000, and
developers have been paying toward these projects. Nothing has changed at this
paint, so it is equitable to treat new growth the same as growth has been treated
since 2000. The projects can always be removed when new information comes
available, and alternate servicing needs and/or financing strategies are clear,

» Including the costs in the DCC program, despite the uncertainty, provides flexibility
for the Town should they want or need to proceed with these projects prior to
significant development occurring in this area (e.g. to encourage development or

- access/develop Town lands), particulariy if no developers are willing or able to
front end the costs due to other cost uncertainties (environmental clean-up),
financial resources, or the risk of recovering the cost from other developers;

" Page 4
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= An example of this type of project currently included in the BCC program is the

© - cost to extend services up to the proposed business park in South Ladysmith. The
idea is that the Town wanis to encourage economic development, and to
effectively market the land a basic level of services (and an associated timeline to
develop) is expected. A similar argument couid be made for the waterfront;

. 'Including the costs does not preclude a devefoper from front-ending the cost and
receiving a rebate. The rebate typically only forms a small pertion of the full cost;

“« The waterfront, unlike a typical greenfield development, is a public place and a
public amenity, and the costs to provide access and to develop should be shared
by growth on a larger scale than just the immediate developers.

Given the uhcertainty regarding the cosis and land uses, and the appropriate financing '

approach for the area, it may be better to continue collecting DCCs for the waterfront
projects (as the Town currently does), providing flexibility to the Town by having some
funds in place in the event that infrastructure upgrades are required. Again, this would be
consistent with the past practice. The current situation could remain status quo until an
alternate plan is clear or proposed, at which time the DCC could be amended (i either

" increase the cost accordingly, or remove them altogether if some other financial

arrangement is made). in the meantime, the Town has been collecting funds in the event
that it is necessary for the Town to construct any of the services identified in the DCC.

Council should be aware that excluding the costs from the DCC may limit the use of the
Town'’s land or other properties on the waterfront where the Town may want to
encourage development, particularly if no developer is willing or able to front end the
servicing costs. This is why, as part of the DCC program, the Town has included the
costs of extending services to (but not within) the proposed business park in South

- Ladysmith.

If waterfront infrastructure costs are included in the DCC program and a developer does
front end some of the costs, that developer would be eligible for a rebate of some but not
all associated costs. Rebates can only be extended to the maximum that would apply to

- the specific development proposed by a developer. An example would be if a developer

paid the $1,700,000 costs to upgrade the road in the waterfront area, and was planning

+ 1o build 200 multi-family units. The only rebate the developer would be eligible for would
be the road DCC that applies to the property wh|ch is proposed at approxmately
' $1 500 per unit, or $300, 000

~The Iast point is that it can be. argued that the waterfront development is nota typical
greenfield development. Itis not a residential enclave that benefits only the local

neighbourhood. The walteriront is- intended as a much more public place, and indeed, a

-public amenity. In this sense, actess to and development of this areais of a wider

beneﬂt and the costs should therefore be shared aocordmgly

The DCC rates that would result if $5,025, 000 of watertront mfrastructure was removed

from the DCC program are as follows:

" Page5 .-
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ng\e FamlEy Res:dennal ’ p g g ,'

 Smal Lot Single Family | perdwalingunit | sese4 | siei0 | seces | §157 | $44ds | 1302
WMuln Famlly Ftessdentlal 1 per dweilmg IJI1I[ $1947 o ‘3-5_1-,_6‘09 ”;1,798 ES!E-: ) $39h54 |

Downtown Muln Fam:ly per dwellmg unit’ $1.3(§; .‘5-1,-659- N $1?98 | 376 7 $3.954

Cornmercual V per m? of gross ﬂoor erea B $67.50 $5'39 $1.31 50,00
- Duwmovrm Commerclal .per mzo Joss ﬁoorarea $3§57ﬁ o o $3 247‘ o $079 ) énm(}()
.-kindUSIrlal o . perm cr gross ﬂporarea T -5.322.41“.“ 34:1; 1 $4 62 | $112 $000 )
"Institutional - Care Facmty per bed N Tsms | sicos | giaza $47 s2.471 |
" Institutional i perm of gross oot area. T “3546..;55_3" $10.93 . §12.21 $2..7;5 . --;5-(.1-(_)0 B

Based on the above rates, the following reduced rates would be in effect for
developments that could demonstrate 50% or greater reduction in water consumption
over the Town'’s design standards:

$14,606

Single Fam|!y Remdentraf
7 ‘Smal Lot Slngle Famlly
' Multi-Family Resadentlal
WDowntown Multi Famlly
Commercral
'-'Downtown Commercral

Industrrai

lnstltutlonal - Care Facrllty

1 per dwe!lmg unit

per dwellmg unlt
per dwelimg umt

per dwellmg unit

per m? of gross ﬂoor area

per m? of gross ﬂoor area

per m? of gross ﬂoor area

$11,302

$9.403

 $8,801

$79.03

$45.49 |
$32.30
$5,362

Instltutronal

per bed

per m? of gross ﬂoor area

$72.57

$2,004
$1,308 |
$1 163
81,163
 §3.49
$2.09

$2.99

§707

790 | o4

“$8240

$12 513
$9 994

Option 3

Option 3 provides an option that includes some of the waterfront costs. All options
include parkland in the waterfront area. However, based on the argument made above
that the waterfront is intended as a more public place than the typical development, then

the road costs — access to this “public amenity”

—should also be included in the DCC

program. Accordingly, storm water, sanitary sewer and water costs are left to be borne
by the developers who will benefit dlrectly from the provision of these services. Th:s
option results in the following rates:

34

Single Famriy Residential per dwelling unit $15, 261
" Smalt Lot Srngle Family | pe}' J&EE&EEA.’E""’"’”“‘" " 43,453
. Muitl Fam:ly Ftesrdentlal per dwellmg umt S $2348 s y
| meer dwelflos am,z..h..‘.._.‘ T st '$1 609 ; $1'?937" T s $3,954 | $9.081
per m’ uf gross ﬁoor area T _$8”1l _39_ $4 83 $5 39‘ T $1_31 n _$07)D - $9“292
“[30W;1?D;Vﬂ aommemsal o perm ' of gross ﬂoorarea ) $_I6.51 $2.90 $3 24“. [ $0;§ $0.00 3536
X Indusma! o l perrrl ot gros.s"ﬂo;r area _$2?03_ I $4 62 T $1_12 $0.00 $36.91
. Insillutmnal Care Facahty per bed $362 o '$1 006 j $1 124 ) $a7 $2,4?1 ) $5,509
" nétiutional T permPotguoss foorarea | 856.29 | $108a | §1281 5275 | s000 | - sezis
Page 6
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The reduced rates for projects with 50% water consumption reductions, based on Option
3, would therefore be as follows: .

B Single Family Residential per dwellmg Linit $15,261 $13,168
" Small Lot Slngle Famlly per dwellmg unltww $11 891 ' $1-,30ém $1058_3
Multi-Family Residential per dwelllng wit . l © $9, 804 | $11 63 58,641
WI:')"owntown Mult: -Family _ per dwelhng unit - $9.081 $1,163 g
Commercial - per | m? of gross floorare; $92 92m $3-;19
owntownbommercual per rn ;)f gross floor area 5343 $2.09
Industrial per m? of gross floor area $36.91 $2.99
" Institutional - Care Facmty per bed - $5509 o $?27M Y
I;:létmltaﬂonal B ;Jc;rm of gross floor area “ $82.18 $7 80
- CONCLUSION

The approach to low environmental impact DCC rates referenced in this memo is based
on the guiding principles of benefiter pays, faimess and equity that guide the DCC best

. practices. Council may stiii choose to reduce DCCs further, recognizing that doing so

shifts a portion of the infrastructure cost to the existing tax base. This may be a
commitment Council is willing to make in order to encourage some greener

‘developments, or a way of supporting some pilot projects, consistent with other

objectives or Town policies. However, if Council wants to pursue this option, it is
suggested that Council consider such reductions in the context of a larger strategy that
also evaluates some other complementary tools, such as revitalization tax exemptions,
that can be used (and indeed may be more flexible) to encourage green infrastructure
and behaviour. Notably bylaws to waive or reduce DCCs can be considered and passed
independently of the main DCC bylaw that sets the rates, and can therefore be done at
any time without triggering reconsideration of the underlying bylaw, or the Ministry and
Inspector of Municipalities review and approval process. This provides Council with
greater flexibility to review and adjust these reductions.

Page7
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MEMO

TO: FELICITY ADAMS, DIRECTOR OF DEVELOPMENT SERVICES

FROM: SHERRY HURST, LEFTSIDE PARTNERS INC. _
ALLAN NEILSON-WELCH, NEILSON-WELCH CONSULTING INC.

. DATE:  JUNE 29, 2010

RE: DCC UPDATE — RATE OPTIONS

The Town of Ladysmith is continoing with a review and update of its devetopment cost
charges. Most recently the Town has adjusted proposed rates due to increases in cost

- estimates for items in its development cost charge program such as sanitary sewer

upgrades. This memo outlines the implications of those changes, and highlights some
options for Council’s consideration. Council’s direction on preferred rates will enable the
BCC review to proceed to a stakeholder consultation meeting prior to the preparation of
a new DCC bylaw.

As part of the preparation of new DCCs, Gouncil previously provided guidance on issues
such as a continued commitment to use a 1% assist facior, the introduction of rates that

‘recognize lower impacts. of higher density developments in the downtown core, as well
~ as a new institutional DGC. In addition, Council is contemplating providing DCC rebates

for developments that require 50% less water than typical developments. At this stage of
the review, the most recent estimates and the resulting rates need to be examined.

- Some of the considerations Council is required to take into account as per the Local

Government Act, include whether the charges

* are excessive in relation to the capltai cost of prevailing standards of service,
will deter development,
will discourage the construction of reasonably priced housing or the provision of
reasonably priced serviced land, or

* will discourage development designed to result in a low environmental impact.

These considerations are particularly relevant given the dramatic change in costs from

- the last update of the DCCs, which occurred more than ‘1 0 years ago. Accord:ngly, this

memo prowdes some opt!ons for Councﬂ

OPTIONS

' The tollowmg outlfnes some. pohcy conS|derat|ons for two projects that staff and Council
_have identified as projects that Council may want to consider excluding from the DCC
_‘project list. The rationale for including or excluding the specific projects is discussed, and
| . the resulting rates are shown at the end to enable a comparison of the rate impacts. It is
- useful to remember that there are no “right” or “wrong” answers — the options have been

selected because a strong rationale can be made for each alterriative.

Page 1
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Waterfront

Council has previously discussed whether to include the infrastructure projects required
to facilitate development on Ladysmith’s waterfront. The option is repeated here for
Council to confirm an approach. The total combined cost estimate of the waterfront
infrastructure projects, not including a waterfront parks (which is included in all the
options) is $5,025,000. This translates into $4,974,750 to be raised through DCCs.
Notably, waterfront project costs are included in the existing DCC program.

A reasonable argument can be made on both sides of the issue on whether to include or
remove the waterfront infrastructure costs. The rationale for excluding these costs can be
summarized as follows:

+ The waterfront represents a distinct area where the extension of services
serves primarily the developers, and not the greater public. The costs should
therefore be borne directly by the benefiting developers, and not growth in
general;

« As a comparison, the extension of trunk services for the Holland Creek
development are not included in the current or proposed DCC program due
to the limited benefit to residents other than the immediate neighbourhood.
The same policy could apply to the waterfront;

- ltis anticipated that a developer would front-end the service
extensions/upgrades to facilitate development in the waterfront area, and
recover the costs from adjacent developers through a latecomer agreament;
and,

« Given the uncertainty about the development that will ultimately occur here, a
new land use scheme is likely to emerge, necessitating new servicing
estimates as well as an associated comprehensive financing strategy. If
DCCs are to be collected, they should be based on updated estimates, land
uses and financing mechanisms determined at that time.

To eiaborate, the waterfront can be viewed as essentially a “greenfield” {or in this case
brownfield) development. In a greenfield situation, often the services are required prior to
the development occurring, so there is rarely sufficient DCC revenue from the associated
development to finance the service extensions. The local government often resorts to
borrowing to pay for the project, and only in fimited situations can they recover the
interest charges through the DCC. Therefore developers are often expected to front-end
the cost of extending services and recover funds through a latecomer’s agreement that
requires other developers to pay their share as they proceed. As a comparison, it is
notable that the Town’s DCC program does not include extensions of trunk services
through the Holland Creek neighbourhood — another greenfield development. The
requirement that an owner/developer front end the costs and recover them through a
latecomer agreement is a common approach in an area where it is anticipated that there
are one or two major landowners/developers that have the financial resources to front-
end the costs, that the profit in developing that area is substantial enough to warrant the
front end costs, and finally, where there is a realistic expectatlon of recuperatlng some of
the costs from other developers/tandowners.

Another argument in favour of removing these costs is the idea that when a new plan

and agreement comes forward with the key players involved in the waterfront lands
(Town, Province, etc.), the services planned for the area will have to be re-evaluated in

Page 2
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that context, and a comprehensive strategy for financing completed. A combination of
appraaches — latecomer agreements, development works agreements, DCCs, etc. may
be-used to finance the required services. If changes are needed fo the development cost
charges program to reflect a new strategy, they could be made at that time.

‘Some of the arguments for the flip side — to continue to include the waterfront

infrastructure costs in the DCC are summarized as follows:

+ Consistency — these costs have been included in the Town’s DCC program
- since 2000, and developers have been paying toward these projects for 10
_ years. Nothing has changed at this point, so it is equitable to treat new
.. growth the same as growth has been treated for the past 10 years. The
- projects can always.be removed when new information becomes available,
or if it becomes clear that alternate servicing needs or financing are required;

+ Including the costs in the DCC program, despite the uncertainty, provides
- flexibility for the Town should they want or need to proceed with these
~ projects prior to significant development occurring in this area (e.g. to
encourage development or access/develop Town lands), particularly if no
developers are willing or able to front-end the costs due to other cost
uncertainties (environmental clean-up), financial resources, or the uncertainty
of recovering the cost from other developérs;

-  The provision of some basic infrastructure to this area may assist in
promoting the development of the property, which will result in a broader
benefit to the Town;

s - Including the waterfront infrastructure costs in the DCC does not preclude a
developer from front-ending the cost and receiving a rebate. The rebate
typically only forms a small portion of the full cost; and,

.« The waterfront, uniike a typical greenfield development, is a public place and
.a public amenity, with benefits that extend beyond the local neighbourhood.
- Therefore the costs to develop and provide access to these lands should be
shared by growth on a Iarger scale rather than just the immediate
developers.

If waterfront infrastructure'costs are included in the DCC program and a developer does
front-end some of the costs, that developer would be eligibie for a rebate of some but not
all associated costs. Rebates can only be extended to the maximum that would apply to
the specific development proposed by a developer. An example would be if a developer
paid the $1,700,000 cost to upgrade the road in the waterfront area, and was planning to
build 200 multi-family units. The only rebate the developer would be eligible for would be
the road DCC that applies to the property — which is proposed at approximately $2,500

- per unit, or $500,000.

| "Waterfront — Roads Only

This option includes some of the waterfront costs, and excludes others. Based on the

~ argument made above that the waterfront is intended as a more public place than the

typical development, then both the park and the road costs — the public amenity portion
and the access to it — could be incfuded in the DCC program. Accordingly, storm water,
sanitary sewer and water costs are left to be borne by the developers who will benefit
directly from the provision of these services. The waterfront road cost estimate is

- $1,700,000 ($1,683,000 of which is eligible to be recovered by DCCs). This means that

the remammg $3, 325,000 of waterfront mfrastructure costs would be excluded

Pége 3
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South Ladysmith

Another option is to consider whether to exclude the cost of infrastructure extensions o
service an area of South Ladysmith intended for future industrial development. Staff
initially identified $1,840,000 in water and sanitary improvements in the DCC program to
encourage industrial development and economic growth for the Town. As an unserviced
industrial area, it is difficult to compete with serviced lots in industrial parks in other
communities. Having trunk services to an industrial or business park is often considered
a minimum requirement to encourage investment. Few industrial users are seeking
unserviced sites, or have the time to invest in extending trunk services. Furthermore,
latecomer agreements can be risky if industrial ots are not in high demand, and there is
no certainty when or if the first developer will recuperate his costs from subsequent
developers. This may limit the ability to use a combination of front-ending and latecomer
agreements fo finance an extension of these trunk services.

The arguments for inclusion and exclusion are similar to those expressed in relation to
the waterfront infrastructure costs. In this instance, there is not the rationale that this area
represents a public amenity, but instead it can be argued that industrial and economic
growth is a benefit to the entire community through the provision of jobs and tax
revenues. The key reason for including the project is that the benefits will accrue to
growth, and therefore it makes sense that the cost is recovered from growth.
Furthermore, promoting industrial and economic growth may be an objective of the
Town, and this is one method of recovering the funds to promote industrial growth.

The main reason to consider excluding the project is that the infrastructure will be of
direct benefit to a sefect group of industrial users, rather than the larger community. It is
therefore not equitable that these costs be shared amongst all growth. However, that is .
the nature of many water, sewer and storm upgrades ~ they are of primary benefit to
those who will connect to or use that service in that location — and therefore that
argument could be made for many of the infrastructure upgrades itemized on the DCC
program. DCCs, as a tool, rely upon a certain amount of averaging, both of costs and
benefits. It is difficult to identify where growth will occur over the next 20 years, so the
projects included in a DCC program are intended to support a variety of types of growth
in focations throughout the municipality. Each development wilt benefit from some, but
not all, of the infrastructure upgrades within the DCC program.

Page 4
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IMPACTS

The impacts of the rates and options discussed above are shown as follows:

Option 1 — All projects included

Option 2 ~ No South Ladysmith

Option 3 — Waterfront roads included

Option 4 — Waterfront roads included, no South Ladysmith
Option 5 — No waterfront

Option 6 — No waterfrant, no Scuth Ladysmith

Option 2

Land Use %Unit Onption 4 Option &

Si {per dwelling unit §17,259
$1

$15,432 $14,802

Downtown Multi-Family per dwelling unit

.Cc;m_mercial i ;‘per m? of GFA $11;;3 $1 13.2;
" Downtown Commercial  [per m? of GFA g7 s
it perm?ofGFA. 34450 34067
Institutional - Care Facilty perbed g6.1a1 $5,653
nstiutionsl {per m? of GFA 10387 594,18

NEXT STEPS

After Council has reviewed the options and provided direction, the next step will be a
stakeholder meeting to discuss the proposed rates and changes with the development
community. Typically stakeholder and community consuliation is conducted outside of
summer months, to ensure stakeholders are available.

Page 5
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Land Use Nanaimo' Parksville Qualicum Beach? Lantzville Option 1 Option 6

Single Family Residential $16,060 $21,810 $19,110 $15,913 $18,238 $14,802
Small Lot Single Family $16,060 $21,810 $19,110 $15,913 $13,602 $11,401
Multi-Family Residential® $9,610 $16,035 $14,738 $11,207 $11,149 $9,399
Downtown Mul’[i-Famin3 $0 $16,035 $13,804 $11,207 $10,159 $8,582
Commercial $83.66 $127.85 $114.16 $102.02 $119.36 $98.45
Downtown Commercial $0.00 $127.85 $114.16 $102.02 $78.37 $64.84
Industrial $21.35 $89.98 $62.03 $39.65 $45.90 $36.23
Institutional - Care Facility* $5,856 $10,140 $8,481 $5,042 $6,481 $5,477
Institutional $83.66 $131.75 $121.16 $255.89 $107.56 $84.35

Nanaimo has a mobile home rate of $9771.21 per hook-up, and a campground rate of $2409.22 per campground
Qualicum Beach has an additional industrial or commercial rate for Airport lands of $74.39 per m?
100m? used as an average multi-family unit size for comparison where a per m? rate is used

70 m? used as an average care facility unit size for comparison where a per m? rate is used (this is not the average room size, but rather the building size
including common areas, divided by the number of rooms)
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Town of Ladysmith
STAFF REPORT

- To: Ruth Malli, City Manager

!
_ Idj_' ~ From: Felicity Adams, Director of Development Services
I _ul!lll Date: June 30, 2010
LADYSMITH File No: 6520-20

Re:  DISPOSITION OF CROWN LAND — HOLIAND CREEK AREA

- RECOMMENDATION(S):
- That Council provide the following comments to the Province regarding ILMB
application 1413401.
e The Town of Ladysmith will require, upon subdivision or development of the
land, the dedication of a 20 metre right-of-way through Lot 103 to provide for
{1) a collector road to connect Dogwood Drive to the subject lands and lands
beyond; and (2) a trunk water main and sewer trunk mains, as identified in
the Holland Creek Local Area Plan. The Town strongly encourages the Crown
10 require the dedication of this rlght—of—way prior to the Crown grant. to
Thuy'she’num Property Management Limited Partnership.
s The Town has a statutory right-of-way (L21783) registered over District Lot
103 (009-474-251) and Block 192 (009-438-319) for water supply purposes.
+ The property is zoned ‘F-1 Zone - Primary Forestry’ and residential
development is not a primary permitted use. The minimum parcel size is 20
ha. A review of the Holland Creek Local Area Plan will be required priorto .
Council's consideration of a rezoning proposal for the lands.

: PURPOSE

The purpose of this report is to advise Council of a Crown land Referral Request
received from the Province for a Crown grant for residential purposes. The
application is by Thuy’she'num Property Management Limited Partnership (a
company of SFN). The lands are located within the Holland Creek Area Plan (HCAP)
and are currentiy under woodlot Ilcence to the SFN.

- The 57 hectare area of Eand includes a portaon of District Lot 103, a portion of Block

_ 192, and Lot 1, District Lot 103, Plan 34532 (which includes an existing dedlcated
road). A map showing the SubjeCt lands is attached to thls report

_ INTRODUCTIONZ BACKGROUND

The review of the Holland Creek Area Plan is on Cou ncll s Top 25 strateglc p!’[Ol’ItIeS
'The subject iands are located within thls area.

o The current Holland Creek Area Plan |nclu_des two accesses - Dogwood Avenue
“connector via access over Heart Creek and Colonia Drive connector via a bridge over
' Holland Creek. Water and sewer mains are expected to be located within the nght of
' way Road and serv:crng WI|| be a developers cost. : :
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An adjacent private land owner (MPH Holdings) applied to the Province in 2008 for a
road access from Dogwood Drive to relocate the existing, but un-constructed, road
right-of-way and continue it to connect to DL110. The MPH file is 1413072.

SCOPE OF WORK: _
The response to the Referral Request is due 30 calendar days from the date sent.

The date sent is June 30, 2010.

ALTERNATIVES:
That Council provide additional comments for the consideration of the Province in its

approval process.

FINANCIAL IMPLICATIONS:
The development of a road and provision of servicing will be at the cost of the

developers of the Holland Creek Area lands.

LEGAL IMPLICATIONS:
The road dedication and provision of services is required for subdivision or

development of the lands within the Holland Creek Area.

CITIZEN/PUBLIC RELATIONS IMPLICATIONS:
A notice regarding the Crown grant application was published in the local newspaper

and comments can be provided to July 24, 2010.

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:
The Director of Public Works and the Approving Officer have provided input on the

recommendation.

RESCURCE IMPLICATIONS: N/A

ALIGNMENT WITH STRATEGIC PRIORITIES:
The review of the Holland Creek Area Plan is one of Council’'s Top 25 strategic

priorities.
SUMMARY:

The Province has provided a referral of a Crown grant application to the Town. Road
access and servicing are public interests of the Town.

| concur with the recommendation.

Ronall:

Ruth Malli, CIty Manager

ATTACHMENTS:
Map of subject lands - Land File No. 1413401
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Town of Ladysmith
STAFF REPORT

To: ‘Ruth Malli, City Manager
From: . Felicity Adams, Director of Development Services
Date: _ June 30, 2010

LADYSMITH File No:

‘Re: . STRATA CONVERSION APPLICATION - 218 BAYVIEW AVENUE

RECOMMENDATION(S):

Option 1:

That Council consider no further a strata conversion application for 218 Bayview

Avenue.

Option 2:

That Council provide preliminary approval to convert 218 Bayview Avenue to strata

title units, subject to:

- 1. Staff and the applicant working towards a Housing Agreement Bylaw (s. 905,
LGA) to secure in general terms (1) on-going rental, {2) maximum rental
increases, and (3) including an accessible unit, as defined by the BC Building
Code, in the renovation of the building.

2. The applicant providing the following 1nf0rmat|on and commitments, in a form
‘acceptable to the Town:

a)

b)
c)

: The immediate payment of a non- -refundable processing fee of $2OO per

unit up to $2,500.
Notarized declaration regardlng notice to current tenants.

‘Written report from a registered architect or engineer, in a form

acceptable to the building inspector, that the building is of reasonable

‘quality for its age, including reference to the state of repair, general

workmanship, and whether the building substantially complies with

applicable bylaws and the Building Code.

Written report from an electrical engineer stating that all the electrical

warks have been upgraded to current electrical code standardsanda

letter from the Prov:ncral Electrical Inspector verifying and confirming the
contractor's report.-

- Written report frorn the Fire Chief stating that each unit has been

inspected and the building and each unit meets the Fire Department’s

" requirements and applicable Provincial and Town bylaw regulations,
~including consideration‘of the installation of a fire sprinkler system.

Written report from the gas inspector stating that a gas. |nspect|0n has
been completed and approval received. _
Preparation of a 5. 219 Restrictive Covenant to secure (1) no change to
the tenants’ leases as part of the'strata conversion; (2) right of first
refusal for current tenants 1g Qtjrchase their. suite, at a mmlmum 10% .



discount to the market value; (3} $25,000 contribution to the Town's
community amenity fund prior to final plan approval.

3. That upon completion of the above items to the satisfaction of the Town
within 18 months of Council’s approval, unless an extension is granted upon
request of the owner, _

a) Preparation of a building strata plan, including dimensions, strata lots,
limited common property and common propenrty, in accordance with the
provisions of the Strata Property Act.

b) Registration of the building strata plan.

PURPOSE:
The purpose of this report is to present a preliminary application for strata conversion
of an existing 44 unit rental building located at 218 Bayview Avenue. The proposal is

attached to this report.

INTRODUCTION/BACKGROUND:
The Strata Property Act (section 242) provides for the approval for conversion of
previously occupied buildings. The approving authority is the municipal council. If a
person wishes to deposit a strata plan for a previously occupied building, the
proposed strata plan must be submitted to the approving authority for consideration
of approval or refusal. The legislation provides items that must be considered,
including:
o  The priority of rental accommodation over privately owned housing in the
area;
¢ Any proposal for the relocation of persons occupying a residential building
The life expectancy of the building '
« Project major increases in maintenance costs due to the condition of the
huilding, and '
e Any other matters that in its opinion, are relevant.

Other local governments have established policies and administrative processes for
the conversion of previously occupied buildings to strata title units. For example, in
Nanaimo strata conversions are not considered when the rental vacancy rate is
“below three percent and in Saanich the rate used is four percent. A specific rental
vacancy rate is not collected for Ladysmith; however, it is known that there are
limited rental apartment units available in Ladysmith.

A report was recently completed by Social Planning Cowichan regarding affordable
housing in the CVRD. 2006 Census data is the latest available information. In
summary, 19% of Ladysmith households are renters. 44% of these renters paying
more than 30% of their household income on rent which is considered to be core
housing need. Average gross payment for rented dwellings is reported to be $662.
Rental vacancy rates for Ladysmith -are not collected.

SCOPE OF WORK:
If Council wishes to consider this strata conversion proposal, staff could be directed

to undertake further investigation withﬁard to securing a supply of on-going re_ntai




housing. The applicant has provided a preliminary package outlining steps to be
undertaken to preserve rental units in this building. As the applicant is eager to
receive a decision from Council, staff has provided a series of recommendations for

- Council to consider to address building code, fire safety and affordable housing
issues as a starting pomt for discussion purposes. -

_ALTERNAT]VES: Two options are provided to Council.

_ FINANC!AL IMPLICATIONS
Staff is recommending a non-refundable fee of $200 per unit up to $2, 500 which is

the fee used by the District of North Cowichan and the City of Duncan.

The applicant advises that Generation Properties has completed many stratification
projects where required work costs were secured by letter of credit or bond with the
Town, so that signatures on the plan can occur immediately. This approach would
enable the company to do the improvements sooner, by coordinating sales. Staff
has not had the opportunity to consider the implications of such an approach.

. LEGAL IMPLICATIONS:;
: Legal counsel has prowded a template policy which is attached to thls report

. CITIZEN/PUBLIC RELATIONS IIVEPLICATIONS:

- - Itis recommended that the applicant would be required to provide information to the

" ‘tenants as shown on the attached forms. This process is modeled on the process
used by the City of Nanaimo. '

" INTERDEPARTMENTAL INVOLVEM ENT/IMPLICATIONS:

The review of proposals for strata conversion would involve Development Serwces
(policy, development permit), Public Works (building inspection and engineering) and
the Approving Officer (plan approval), and the Fire Chief. The Fire Chief has '
expressed a strong interest in fire safety upgrades being undertaken in this building.

RESOQURCE IMPLICATIONS:
- Strata conversion appllcatlons will take staff resources and the proposed fee is

expected to off- set costs.

AL!GNMENT WITH STRATEGIC PRIORITIES:
: Affordable housmg is |mportant to the communrty

o SUMMARY: -
" A strata conversron proposal has been recelved The applrcant has prowded a

o proposal WhICh is attached to thrs report

| concur with the recommendation.

P rnedo -

Ruth Ma\ITI',_ City Manager




ATTACHMENTS:
¢ 5. 905 Local Government Act
Letter and attachments dated June 24, 2010 prepared by Generation Properties Inc.
Forms - notice to tenants and declaration
Applications for Conversion to Strata Title — Policy and Guidelines (template policy)

Local-Government Act

Housing agreements for affordable and special needs housing

905 (1) A local government may, by bylaw, enter into a housing

agreement under this section.

(2) A housing agreement may include terms and conditions
agreed to by the local government and the owner regarding the
occupancy of the housing units identified in the agreement,
including but not limited to terms and conditions respecting one
or more of the following:

{a) the form of tenure of the housing units;

(b) the availability of the housing units to classes of
persons identified in the agreement or the bylaw
under subsection (1)} for the agreement;

(c) the administration and management of the
housing units, including the manner in which the
housing units will be made available to persons within
a class referred to in paragraph (b);

(d) rents and lease, sale or share prices that may be
Charge‘d, and the rates at which these may be
increased over time, as specified in the agreement or
as determined in accordance with a formula specified
in the agreement.

(3) A housing agreement may not vary the use or density from
that permitted in the applicable zoning bylaw.

(4) A housing agreement may only be amended by bylaw
. .adopted with the consent of the owner. -
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(5) If a housing agréement is entered into or amended, the local
government must file in the land title office a notice that the
land described in the notice is subject to the housing

agreement.

- (6) Once a notice is filed under subsection (5), the housing
agreement.and, if applicable, the amendment to it is binding on
all persons who acquire an interest in the land affected by the
agr’éem_ent, as amended if applicable.

- (7) On filing under subsection (5), the registrar must make a
'note of the f_i!ihg against the title to the land affected but, in the

event of any omission, mistake or misfeasance by the registrar
or the staff of the registrar in relation to the making of a note of

~ thefiling, | |

(@) neither the registrar, nor the Provincial

government nor the Land Title and Survey Authority

‘of British Columbia is liable vicariously,

(a.1) neither the assurance fund nor the Land Title
“and Survey Authority of British Columbia, as a

nominal defendant, 'is_liable under P_art 19.1 of the
' Land Title Act,and

(b) neither the assurance fund nor the minister

~charged with the'admin'istration of the Land Title Act,
as a nominal defendant, is liable under Part 20 of the
Land Title Act. o |

3 (8) The Lieutenant Governor in Council may prescribe fees for
_ - the filing of notices under subsection (5), and section 386 of the _
~ Land Title Act applies in respect of those fees. '
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g?kﬂpéaﬂss. INE.
June 24, 2010

Town of Ladysmith

132C Roberts Street

Ladysmith, British Columbia

VoG 1A4

Attention: Town Council

Felicity Adams, Director of Development Services
Patrick Durban, Director of Parks, Recreation & Culture

Dear Sirs & Mesdames:

Re: Strata Conversion of 218 Bayview Avenue, Ladysmith, BC

Please accept this letter as our formal application for the conversion of the above noted
property to strata titles. Generation Properties Inc. has an accepted agreement of purchase
and sale for this property, with the specific right to convert the property prior to closing with

the current owner, subject to the Town of Ladysmith’'s approval. Such consent by the
registered owner is included in this package.

As requestéd, the following information is attached:
1. Property address — 218 Bayview Avenue, Ladysmith, Brifish Columbia.

Legal description - Lot A, District Lot 56, Qyster District, Plan 26708, PID #002-406-
497 : : :

2. Copy of the certificate of title.
See altached.

3. Site survey.
See attached.

4. Number of units in the building

44 suites, comprising of 3 bachelor units, 17 one-bedroom units and 24 two-bedroom
units.

5. Sizes of units (# of bedrooms)
Bachelor units average approximalely 400 square feet, one-bedroom units
approximately 625 square feet and two-bedroom units approximately 825 square

feet. Exact sizes will be determined by the finalized strata plan, upon approval by the
Town.

Vancouver Island Office, P.O. Box 220, Crofton, British Columbia, CANADA VOR 1R0 | Phone: 250.416.0200 | Fax: 250.416.0292

Extraordinary Lifestyle'%g Superior Investments.



6.

10.

11.

Current monthly rental cost.

Rental costs range from $500 to $750 per month, depending on size, upgrades and
tenant tenure.

Current building vacancy rate.
Currently, there are two units vacant.

Tenure of current residents (months/years in the building) — There is a wide range of
tenures, as follows:

1992~ 1 71996 — 1 2000-2
2002-1 20071 -1 2004 -3
20052 2007 — 1 2008 — 1
2009 - 10 2010—-19 Vacant— 2

The majority of the occupants are recent, making this a transient building with limited
long-term tenancies.

Proposals by the owner/developer for the on-going tenancy of persons who may be
affected by the proposed conversion to demonstrate that the conversion would not

adversely affect the rental vacancy rate in the municipality. '
See attached and itern #16 below.
The life expectancy of the building.

In its current state and without major upgrades, the life expectancy of the building is
about 10 years. With the conversion and upgrade program detailed by Generation
Properties, the life expectancy of the building will be 50+ years, and with ongoing
preventative maintenance and replacements, the building will be around indefinitely.
A full engineered reserve fund study will be made available to potential purchasers
and tenants wishing to purchase their strata lot, upon conversion. This study breaks
down all major components in detail, and suggests a payment structure to ensure
funds are available when required to replace those components.

Proposed up-grades to the building and cost impli'cations for tenants.

See attached up-grades. There are NO cost implications for tenants. The tenants will
be consulted to assist in the renovation process, especially for in-suite repairs, but
also for replacements of balconies and windows/doors.

As of today’s date, we are anticipating spending in excess of Eight Hundred
Thousand {$800,000.00) Dollars on the renovation of 218 Bayview Avenue. This

. budget will aflow us to bring the building up to ‘“like new” standards, and provide the

tenants with a much nicer suite in which to five and call their home.

All of the renovation costs, with the exception bf appliances, will be spent through
local trades, pouring the majority of the renovation funds into the local econom "
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12.

if the applicant is not the owner, the application must be accompanied by the written
consider.

See attached

Also enclosed are a group of supporting decuments, detailing the conversion statistics, the
affect on tenancies and rental rates and letters from tenants who resided in buildings where
strata conversions, like this one, were completed.

13.

14.

15.

16.

17.

18

Based

CMHC Vacancy rate and average rental statistics & discussion. See attached
Property tax implications & a proposed “affordable housing” fund. See attached.

Photographs of previous strata conversion projects, including interior and exterior
“before & after” photos. See attached

Leiters from tenants who resided in other buildings that were stratified by Generation
FProperties, who were tenants prior to the stratification/renovation, and remained after
renovations. See aftached

Letter from Rob Conway, planner with the Cowichan Valley Regional District, former
planner with the District of North Cowichan. See attached.

Green initiatives.

The state of the earth is very important to us, and as such we are doing what we can
to come up with affordable “green” initiatives. Some of those include replacing the old
single-pane aluminum windows with high-efficiency double-pane units, replacing the
light fixtures with low-energy fixtures and bulbs, replacing or rebuilding the 37-year-
old boiler system with higher-efficiency parts, etc. Creating a building that has
efficient components is critical to the future viability of this building, and we will
ensure these changes are completed after conversion.

on the application package, we would request that the Council of the Town of

Ladysmith, at the July 5™ Council Meeting, provide prefiminary approval to convert 218
Bayview Avenue to strata titles, subject to certain documents being provided to Town staff,
such as a code report and a draft strata plan.

I trust you will find the foregoing satisfactory and look forward to presenting our application to
Council on July 5™

I

Bruce R. Findlay,
President '
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https://apps.beonline.gov.be.ca/SRS UI'Web/TitleSelectionList.do

Date: 25-Jun-2010 TITLE SEARCH PRINT Time: 13:25:58
Reguestor: (PAB4333) DONFERMLINE ENTERPRISES Page 001 of 002
Folio: TITLE - FB91680

VICTORIA LAND TITLE OFFICE TITLE NO: FB91680

FRCM TITLE NO: ES14716

APPLICATION FOR REGISTRATION RECEIVED CN: 29 AUGUST, 2007
ENTERED: 05 SEPTEMBER, 2007

REGISTERED OWNER IN FEE SIMPLE:
D.D. 218 BAYVIEW APARTMENTS LTD., INC.NO. BC0799615
5310 EXPLORER DRIVE
MISSISSAUGA, CN
L4W 4J6

TAXATION AUTHORITY:
TOWN OF LADYSMITH

DESCRIPTICN OF LAND:
PARCEL IDENTIFIER: 002-406-497
LOT A, DISTRICT LOT 56, OYSTER DISTRICT, PLAN 26708

LEGAL NOTATIONS:

NOTICE OF INTEREST, BUILDERS LIEN ACT {(S.3(2)), SEE FB137024
FILED 2008-01-15

CHARGES, LIENS AND INTERESTS:
NATURE OF CHARGE
CHARGE NUMBER DATE TIME

EXCEPTIONS AND RESERVATIONS
M763C0
REGISTERED OWNER OF CHARGE:
ESQUIMALT AND NANATMO RAILWAY COMPANY
M76300
REMARKS: AFB 9.6393.7434A 52726G SECTION 172(3)
FOR ACTUAL DATE AND TIME OF REGISTRATION SER
ORIGINAL GRANT FROM E & N RAILWAY COMPANY

EASEMENT
EF99076 1992-07-31 15:13
REMARKS: PART ON PLAN VIP54806; APPURTENANT TO
LOT 1, PLAN 48601

MORTGAGE
FB96125 2007-09-10 13:34
REGISTERED OWNER OF CHARGE:
GE CANADA REAL ESTATE FINANCING HOLDING COMPANY
INCORPORATION NO. R0066605
FB96125

ASSIGNMENT OF RENTS
FB96126 2007-09-10 13:34
REGISTERED OWNER OF CHARGE:
GE CANADA REAL ESTATE FINANCING HOLDING COMPANY
INCORFORATION NO. AG066605

FB96126
Date: 25-Jun-2010 TITLE SEARCH PRINT
Requestor: (PA84333} DUNFERMLINE ENTERPRISES
Folio: ' TITLE - FBQ1680

53

lof2

Time: 13:25:58
Page 002 of 002

6/25/2010 1:26 PM



2of2

https://apps.bconline.gov.be.ca/SRS UlWeb/TitleSelectionList

MORTGAGE
FB300021 2009-09-22 09:30
REGISTERED OWNER OF CHARGE:
GE CANADA REAL ESTATE FINANCING HOLDING COMPANY
INCORPORATION NO. AQ066605
FB300021

ASSIGNMENT OF RENTS
FB300022 2009-0%-22 09:30
REGISTERED OWNER OF CHARGE:
GE CANADA REAL ESTATE FINANCING HOLDING COMPANY

INCORPORATION NO. A0066605
FB300022

"CAUTION - CHARGES MAY NOT APPEAR IN ORDER OF PRIORITY. SEE SECTION 28, L.T.A."
DUPLICATE INDEFEASIBLE TITLE: NONE OUTSTANDING

TRANSFERS: NONE

PENDING APPLICATIONS: NONE

*** CURRENT INFORMATION ONLY - NO CANCELLED TNFORMATION SHOWN ***
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Effect on Current Residents

With the conversion of 218 Bayview Avenue in Ladysmith, BC, to strata titles, there is some effect on the
current residents living in the building. The majority of the changes are positive, as follows:

1.

ALL tenant leases will be honoured and maintained; our program requires tenants to be in
place and paying rent, and as such, we NEVER evict tenants for the stratification, renovations or
sale of units to the open market. NEVER. As developers, we are very cognizant of the fact that
maintaining a current tenant is three-times more efficient than trying to find a new tenant. The
only time a tenant is evicted in our buildings is for cause, as defined in the Residential Tenancies

Act (British Columbia).

ALL suites within the building will be renovated to “like new” standards. The up-grade list is

- included elsewhere in this package, but to summarize, the building will be receiving a much-

needed facelift to ensure its life expectancy becomes indefinite. For the renovations in-suite, we
use a “holding tank” process, which involves the understanding and cooperation of the tenants.
Essentiafly, we pack up and move tenants (up to 4 separate units at a time) into adjacent suites
within the building, at our cost, including moving their phone, cable and internet connections.
They will be within those holding units for approximately one month while their unit is being
renovated from top to bottom. When completed, the tenants are packed up and moved back

into the brand-new suite, again at our cost. No changes to the tenants’ leases occur as part of

the renovation — we always honour their rent and their terms completely.

The Town of Ladysmith’s rental vacancy rate will NOT change because of the strata
conversion. As we do not evict tenants, no tenant is required to leave the building, and as such,
no vacancy issues arise from the stratification or renovation process.

First right of refusal. As part of our sales program, we provide tenants in the suites the FIRST
right to purchase their suites, at a substantial discount to the market value. We believe that
tenants should become owners of real estate, if they can, and we try our best to provide them
with the opportunity to do that, through discounts and access to seasoned maortgage brokers. In

this case, tenants wili be offered at least a 10% discount on the market value of the units.

Rental increases. While we sell the units to investors, we take an active part in overseeing the
management operation of the building into the future. In this case, should the conversion be
successful, we will be keeping one unit for our balance sheet and be involved in the Strata
Council. Rent increases are a fact of life in rental living in Canada, and while we do not gouge
renters in increases, we do have to ensure that additional costs incurred with operating the
building are covered, such as heating increases, insurance rates rising, etc. However, we ensure
the rental increases are within those legislated by the Province of British Columbia.

Affordable housing incentive. As developers, we are always aware and concerned about the
need for affordable housing. As detailed above, we are offering units at a discount to the market
for current tenants, As well, we are enclosing a proposal to set up an “affordable housing” fund.
Th|s proposal is detalled further within this package. ~
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218 Bayview Avenue
Ladysmith, BC

RENO SHEET

Proposed renovations (as required) are to include:

In Suite

Complete paint of all walls, ceilings, doors & closets, patching and- repa:rs

New good quality carpet & underpad in all living areas, and vmyl ﬂoonng in kitchen and bathroom
New cabinets & countertops in kitchen and bathroom

New updated lighting & decora switches/plugs throughout

New blinds throughout _

New basehoards

New plumbing fixtures & handsets , as required

Repairs as required

Common Areas

New windows throughout

New patio sliding doors throughout
New high-qualily vinyl decking

New balcony railings and glass panels
New complete exterior painting
Exterior stucco & cedar siding repairs (possible fu
New building awnings, & signage
New common area lighting
Landscape improvements to shrubs aqq;grounds
Asphalt repairs &.repainting (as requured) : :
Other repairs'as requ:red

| replacement, depending on costs)
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June 14, 2010-06-15

Town of Ladysmith

Box 220

Ladysmith, British Columbia

V3G 1A2

Attention: Development Services

To Whom 1t May Concern:
Re: 218 Bayview Avenue, Ladysmith, British Columbia
The undersigned is the registered owner of the above captioned property in tadysmith. We are in

contract to sell the property to Generation Properties, and as such, provide this letter of authorisation
for Generation Properties to apply for the conversion of the building to strata lots.

Thank you.
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CMHC Vacancy Rates & Average Market Rents

Attached you wili find an analysis of the CMHC reported vacancy rates and market rents from 2002 to
2010 for the cities of Duncan / North Cowichan and Nanaimo. Unfortunately, due to the smalt size of the
rental universe in the Town of Ladysmith, no specific data is provided; as such, we have to extrapolate
from these two numbers with some weight on an average.

As shown, the vacancy rates are on the upswing compared to the last few years, in both Duncan and
Nanaimo. These rates are shown for illustrative purposes only, to show that vacancy rates have
sometimes very little to do with rental increases in certain cities and provinces.

The table on rental rates is quite interesting to note, showing a steady increase from 2002 through to
2010. Duncan shows an average rental increase of approximately 27% while Nanaimo shows an average
of about 30%. This means that an average 2-bedroom unit has increased approximately 30% from its
2002 rental rate, resulting in an average of ahout $705 in Duncan and $775 in Nanaimo.

The table at the bottom, outlined in a box, shows three projects located in the Cowichan Valley — two in
Duncan and one in Chemainus. Two projects (Lockwood & Crystal Creek} were apartment-to-strata
conversions, undertaken by the Bruce Findlay, the president of Generation Properties; one project
(Shaughnessy) was already stratified, but run as an apartment building. (A letter from Rob Conway,
planner with the CVRD, details the conversion processes through his letter included elsewhere in this

application package).

The information illustrated in the box clearly shows that, while the conversians were done on ail three
buildings, extensive renovations completed {over $1,100,000.00), rental increases essentially matched
the market rent increases, as detailed by CMHC above. The conversion to strata units does not
artificially inflate rental rates or price the units out-of-the-market; what it does is provide like-new units
for affordable rental rates. This information is real and trackable, and available for perusal by Council, if

required.

Stratifying apartment buildings, the way Generation Properties completes the process, is a great way to
guarantee GOOD quality rentals at affordable rates, while ensuring buildings are renovated and
maintained for the long-term. There is no downside to this stratification from the Town of Ladysmith’s

point of view.
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CMHC Rental Market Reports

Vacancy Rates & Average Rents

Increase
2002 - 2010
26.93%
32.31%
23.90%

31.19%
29.80%
30.57%

Fall Fall Fall Fall Fall Fall Fall Fall Spring
Vacancy Rate 2002 2003 2004 2005 2006 2007 2008 2009 2010
Duncan / N.Cowichan
Bachelors 11.4 11.4 5.9 4.3 1.4 - 1.5 8.6 -
1-Bedrooms 7.2 3.3 4.9 1.9 2.1 2.7 3.5 4.9 3.1
2-Bedrooms  15.2 9.0 2.0 1.1 2.0 1.4 1.8 6.7 4.6
Nanaimo
Bachelors 1.3 1.6 4.2 0.5 6.2 1.5 1.4 1.5 3.1
1-Bedrooms 3.8 0.4 0.8 1.2 0.8 0.8 0.7 2.8 3.8
2-Bedrooms 3.7 2.1 1.4 15 2.0 1.1 1.5 4.4 4.8
Average Rents
Duncan / N.Cowichan
Bachelors 401 407 416 420 433 448 472 506 509
1-Bedrooms 455 563 463 484 494 548 569 587 602
2-Bedrooms 569 572 577 591 604 638 669 696 705
Nanaimao
Bachelors 388 396 408 446 455 460 495 509 509
1-Bedrocoms 490 504 518 543 563 581 614 629 636
2-Bedrooms 592 601 629 658 682 700 750 768 773
Projects Completed in the Cowichan Valley
Original Current Renovation
Rent 2010 Increase Budget funit
Shaughnessy (2001)
Duncan 1-Bedrooms 500 . 650 30.00% $9,050
2-Bedrooms 565 750 32.74%
Lockwood (2002)
Chemainus Bachelors 385 495 28.57% $8,950
1-Bedrooms 450 595 32.22%
2-Bedrooms 525 700 33.33%
Crystal Creek (2003}
Duncan 3-Bedrooms 698 895 28.22% $18,400
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Proposed Affordable Housing Fund

With the conversion of 218 Bayview Avenue in Ladysmith, BC, to strata titles, the increase in value from
a property tax assessment point of view for the building is substantial. The building, as an apartment
complex, is currently assessed at $2,006,000, and is subject to taxes totaling $14,788.33 in 2010. Of that
$14,788.33, a portion is direct to schools ($4,665.35), leaving $10,122.98 for the Town's usage.

With stratification of the property, and the re-sale of the strata units, based on the BC Assessment
Office’s mandate for fair market assessments, the strata-titled assessments should increase to over
$6,000,000. This increase in assessment will result in an increase of property taxes to ~$43,750.00, with
the Town’s portion anticipated at ~$30,000.00. (Note that, by stratifying this property, the school
system also sees an increase in funding of ~59,000.00 as a direct result of this process).

As discussed in the “Affect on Current Residents” section, as developers we are always aware and
concerned about the need for affordable housing. While we can offer certain incentives to tenants to
purchase their units, it is difficult for us to offer lower rates than the current market rents, due to the
ever-increasing costs of maintaining and operating apartment / condominium buildings. What we CAN
do is provide some incentive for the municipalities to mare readily assist their citizens in being able to
afford the rents in those communities. '

Our proposai:

1. Upon the successful stratification and seliout of the property at 218 Bayview Avenue, we would
place Twenty-Five Thousand ($25,000.00) Dollars into an Affordable Housing Fund, to be
administered by either the Town of Ladysmith, or an independent society reporting to the Town
Council.

2. We would suggest the property tax differential (i.e. the $30,000 above less the $10,122.98
current tax) created by stratifying 218 Bayview Avenue be placed annually into this fund, to
ensure it continues to grow and be maintained into the future. In the first year, over Forty-Five
Thousand ($45,000.00) Dollars would be available for residents who qualify.

- 3. Create a qualification process, based on income levels, family situation and need, and provide a
certain {evel of rental subsidy from the Affordable Housing Fund on a monthly basis, subject to
approval. We would suggest $25 to $50 per month be made available for low-income rental
qualifiers. Based on a usage of 10% of Ladysmith renters, the fund usage would be ~$27,000 per
year.

4. In order to maintain and build on the Affordable Housing Fund, we suggest the Town Council
implement a development strategy to require ALL developers to deposit a certain percentage of
any development project’s cost into the Fund prior to development approval being provided.
This will ensure the Fund is always sustained. '
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Exterior Photos

With our exterior renovations, the entire look of the building will be transformed to 2010 standards, including new
paint, aluminum balcony railings, glass balcony pickets, new windows, new patio doors and potentially new siding
{depending on cost). All of this can be done if strata approval is provided.
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Typical Balcony {(Notice paint deteriaration)

Typical Balcony
The balconies need attention soon. Complete balcony replacement can be dene through conversion,
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Current Condition of Units
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Typical Kitchen Condition
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Interior Photos “Before & After”
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Typical Kitchen Renovations
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Typical Bathroom Renovations
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Previous Projects

The BroWnstone
11 & 13 Brown’s Court
Charlottetown, Prince Edward Island

Parke Avenue Square
7108, 7124 & 7140 Parke Avenue
Red Deer, Alberta
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N ' City Gate
5418 — 52" Street
Camrose, Alberta

ey
SR

250 Hemlock Street
Ucluelet, British Columbia
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Edgéwafer Estates
24 Suffolk Street
Riverview, New Brunswick

Txhe Cifadel
130A — 2™ Street N.E.
Medicine Hat, Alberta
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ECHO PARK ESTATES APARTMENT COMPLEX

i7 41 H Kendall Ave
Port Alberni BC
VaYsSit

Phone 2500 7234432

June 24, 2010

TO WHOM IT MAY CONCERN:

Bruce Finley was involved in the renovation of our Townhouse Complex here in Port
Albemni. '

The renovations started in 2001 and 60 anits were renovated. They were originally built
in the early 60°s and not much had been done since then.

Some of the things that were changed were the Kitchens and bathrooms. The bathrooms
had olive green or vellow suites in them, some were mismatched, cracked, chipped ete.
They were replaced with white suites, new countertops and nice white tiles.

The kitchens had small apartmert sized appliances also in green or brown. The washer
and dryer were in the kitchen as well leaving little to no counter space. (P8 [ lived here
then so T can speak from experience.) A dishwasher was unhcard of. There was a small
storage room off the entry hall and that is where the washer/dryer has been velocated
leaving room for full sized appliances and a built in dishwasher. Another wall cabinet
was added in what was empty space and it is now a much more functional kitchen.

A proper stove fan vented outside instead of back into the kitchen, new linoleum, fresh
paint, and new countertops making it a pleasure to work in there. Living rooms and
bedrooms were given new carpeting, window treatrments and fresh paint as well.

This complex was quite run down aad the clientele showed it with lots of partiers etc.
Since the renovation were completed, [ am pleased to say, our clientele has improved. We
have a few seniors, many young families (we are right next doot to an elementary school)
and quite a few tenants who lived here for many years that have returned. One of our
tepants has lived here for over 30 years.

2’:&%@ Acu

Tacqueline Garcia, Manager of Echo Park Estates

JUN-22-2818 e4:46PM Faw:2583380556 82 14:DHEFERMLINE 2 GPI Pase:082 R=S6%
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To whom it may concern:

Ra: Genaration Properties Renovation Program

i ) )
My hame ls Vet gl Do ) and (five In suite _3 A at Edgewater

Estates, which is located In the City of Moncton, New Brunswitk. After Generation Properties took over
the buitding there was concern among the tenants, having heard that the building had been converted,
that the company would be evicting tenants, however, | was pleased ta {earn that this was not the ase,
and Instead they would be implementing a renovation program that would vastly improve the suite in

which | reside.

Generation Properties renovation pragram for my sulte was comprehensive, professionat and tmely.
The renovations have definitely improved the living conditions In tmy, and everyone else’s, suite in the
building. Durlng the renovation 1 was never asked to leave, and Generation Properties even offered to

pay to move me Into a holding suite while the renovations to my sulte were belng conducted.

Overall, | can say that 1 am very pleased with the renovations that Generatlon Properties has completed
on my suite, and the overa!l way that they are working to improve the quality of my apartment/condo

buflding.

Regards,
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To whom it may concern:

Re: Generation Properties Renovation Program

1 . — o
My name 1s C/JA? L 5 L O E‘-%J’( and 1 live In suite J .—7 at Edgewater
am—1

Estares, which is [acated In the City of Moncton, Mew Brunswick. After Generation Properties took over

the bullding there was concern smang the tenants, having heard that the buiiding had been converted,
that the company would be evicting tenants, however, | was pleased to learn that this was not the case,
and instead they would be implementing a renovation program that would vastly Imprave the suite in

which | reside.

Generation Properties renovation program for my suite was comprehensive, professional and timely,
The renovations have definltely improved the living conditions in my, and everyone efse’s, suite in the
building. During the renovation | was never asked to leave, and Generation froperties even offered 10

pay to move me into a holding suite while the renovations to my sulte were being conducted.

Overal!, | can say that 1am very pleased with the renovations that Generation Properties has completed
on my sulte, and the overall way that they are working to Improve the quality of my apartment/condo

buliding.

Regards,

84



EOLEWATIR 5066544406 »= X2 23

Z

generation

PTOE Y g,

To whom It may concern:

Re: Generation Properties Renovation Program

____andilivein sulte 7( 2 at Edgewater

Estates, which is located {n the Clty of Moncton, New Hrunswick. After Generation Properties took over

My name is

the bullding there was concern among the tenants, having heard that the bullding had been converted,
that the company would be evicting tenants, howaver, | was pleased to learn that this was not the case,
and instead they wauld be impiementing 3 renovation program that would vastly improve the sulte in

which 1 reside.

Generation Properties renovation program for my sulte was comprehensive, professional and timely.
The renovations have definitely improved the living conditions In my, and everyone elses, suite in the
bullding. During the renovation | was never asked to leave, and Generation Properties even offered to

pay to move me into a holding suite while the renovations ta my sulte were being conducted.

Qverall, i can say that | am very pleased with the renavations that Generation Properties has completed
on my sulte, and the overal! way that they are working to leprove the quality of my apartment/condo

bullding.

" Yt [ B
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To whom it may concern:

Re: Gansration Properties Renovation Program

///// / 17
A /\,; i =% -
My name is . //, - SZV/ and § flve in suite a1 Edgewater

Estates, which Is lncated in the City of Moncton, Mew Brunswick. After Generation Prapertles took dver

the building there was concern among the tenants, having heard that the buflding had been convearted,
that the company would be evicling tenants, however, | was pleased to learn that this was not the case,
and instead they wauld be Impiementing a renovation program that would vastly Improve the suite in

which | reside.

Generation Properties renovation program for my suite was comprehensive, professional and timely.
The renovatians have definitely improved the living conditions In my, and everyone else's, suite Iin the
bullding. During the renovation ! was never asked to leave, and Generatlon Propertles even gffered to

Pay to move me Inte a holiding sulte while the renovations to my suite were being conducted,

Overall, | can say that | am very pleased with the renovatlons that Generation Properties has completed
ors My suite, and the overalf way that they are working to Improve the quality of my apartmentf¢ondo

burlding,

Regards,

7
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To whom it may concern:

Re: Gensration Properties Renovetion Frogram

w2

e - -
My name is and | live in suite Z’t jl at Edgewater

Estates, which is located in the City of Moncton, New Brunswick. Afier Generatlon Properties ook over

the building there was concern smang the tenants, having heard that the bullding had been converted,
that the company would be evicting tenants, however, | was pleased to Jearn that this was not the case,
and Instead they would be implementing a renovation program that would vastly improve the suite in

which | reside.

Generation Properties renovation program for my suite was comprehensive, professional and timaely.
The renovations have definitely irmproved the Hving conditions in my, and everyone else’s, sulte (n the
building. Buring the renovation | was never asked to leave, and Generation Propertles even offered to

pay to move me inta 2 holding sulte while the renovations to my suite were being conducted.

Overall, | can say that 1am very pleased with the renovations that Generation Properties has completed
oh my suite, and the overall way that they are working to improve the quality of my apartment/condo

bullding.

Regards,

| QC‘J'WN».K.“.-,.",.
g A = Ve

87



20 1-06-25

4R

ILGEWATER CO6554340€ 3> ikl

[ )

generation

Pey g i tar

To wham It may cancern;

Ro: Ganeration Proparties Renovation Program

My name ii’,/%/ff %/M. ‘4&%[//(:- and 1 five In suite j/ ___arEdgewater

Estates, which is Jocated in the City of Moncton, New Brunswick. Aftec Generation Praoperties took over

the bullding there was contern among the tenants, having heard that the building had been converted,
that the company would be evicting enants, however, f was pieased to learn that this was not the case,
and instead they wouid be implementing a renovation program that would vastly improve the suite in

which it reside.

Generation Praperties renovation program for my suite was comprehonsive, professional and tirmely.
The renovations have definitely improved the Hving conditions in my, and everyone else’s, suite in the
butlding, During the rensovation | was never asked to leave, and Generation Propertles even offered to

pay to mave me Inte a holding sulte while the renavations to my suite were peing conducted.

Overall, | can say that | am very pleased with the renovations that Genaration Propertles has completed

on my suite, and the overall way that they are working to improve the quality of my apartment/condo

bullding.

Regards,

T
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To whom it may concern:
Ra: Genaration Properties Ranovation Program

My name Is “1”.&{(’,{ . ﬂ/(:r-' / and | ve in suite 2/ a1 Edgewarer

Estates, which is located in the City of Moncton, New Brunswick. After Generation Properties took over

the bullding there was concern among the terants, having heard that the bullding had been converted,
that the company would be evicting tenants, however, I was pleased to learn that this was not the case,
and instead they would he implementing a renovation program that would vastly Improve the suite in

which | reside,

Generation Properties renovation program for my sulte was comprehensive, professional and timely.
The rengvations have definitely improved the living conditions In my, and everyone else’s, suite in the
buitding. During the renovation | was never asked to leave, and Generatlon Properties even offered to

pay to mave me into a holding suite while the rengvations to my suite were being conducted.

Overall, | can say that | am very pleased with the renovations that Generatian Properties has completed
on my sefte, and the overall way that they are working to improve the quality of my apartment/condo

bullding.

Regards, .
ﬂ{,(.w Q&(‘;«/
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To whom it may concern:

Re: Generation Properties Renovation Program

—" . - g -
My nameis _ A E S and tiive in suite 33 at City Gate,

which is located in the City of Camrose, Alberta. After Generation Properties took over the buiiding

there was concern among the tenants, having heard that the building had been converted, that the
company would be evicting tenants, however, | was pleased to learn that this was not the case, and

instead they would be implementing a renovation program that would vastly improve the suite in whic
I reside.

Generation Properties renovation program for my suite was comprehensive, professional and timely.
The renovations have definitely improved the living conditions in my, and everyone else’s, suite in the

building. During the renovation | was never asked to leave, and Generation Properties even offered to

pay to move me into a holding suite while the renovations to my suite were being conducted.

Overall, | can say that [ am very pleased with the renovations that Generation Properties has complete

on my suite, and the overall way that they are working to improve the quality of my apartment/condo

building.

X e, 57@,4\5?%7

Regards,

20
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To whom it may concern:

Re: Generation Praperties Renovation Program

Shefn  fpotneg
My name is {‘,M;g éé A Am o and 1 five in suite QO! at City Gate,

which is located in the City of Camrose, Alberta. After Generation Properties took over the building
there was concern among the tenants, having heard that the building had been converted, that the
company would be evicting tenants, however, | was pleased to learn that this was not the case, and

instead they would be implementing a renovation program that would vastly improve the suite in which

| reside.

Generation Properties renovation program for my suite was cornprehehsfve, professional and timely.
The renovations have definitely improved the living conditions in my, and everyone else’s, suite in the
building. During the renovation | was never asked to leave, and Generation Properties even offered to

pay to move me into a holding suite while the renovations to my suite were being conducted.

Overall, | can say that [ am very pleased with the renovations that Generation Properties has completed
on my suite, and the overall way that they are working to improve the guality of my apartment/condo

building.

Regards, éf-ﬂfgfkﬂ %
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To whom it may concern:

Re: Generation Properties Renovation Program

My name is A)Obzf:f’l 7 /(v b & jrn, Ct i A and ! live in suite  “7¢ iz at City Gate,

which is located in the City of Camrose, Alberta. After Generation Properties took over the building

there was concern arnong the tenants, having heard that the building had been converted, that the
company would be evicting tenants, however, | was pleased to learn that this was not the case, and

instead they would be implementing a renovation program that would vastly improve the suite in which
I reside.

Generation Properties renovation program for my suite was comprehensive, professional and timely.
The renovations have definitely improved the fiving conditions in my, and everyone else’s, suite in the

building. During the renovation | was never asked to leave, and Generation Properties even offered to

pay to move me into a holding suite while the renovations to my suite were being conducted.

Overall, | can say that { am very pleased with the renovations that Generation Properties has completed

on my suite, and the overall way that they are working to improve the quality of my apartment/condo

building.

Regards, - ﬂ
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To whoim it may concern:

Re: Generation Properties Renovation Program

My name is EAS / DL FE and | live in suite ! at City Gate,

which is located in the City of Camrose, Alberta. After Generation Properties took over the building

there was concern among the tenants, having heard that the building had been converted, that the
company would be evicting tenants, however, | was pleased to learn that this was not the case, and
Instead they would be implementing a renovation program that would vastly improve the suite in which

| reside.

Generation Properties renovation program for my suite was comprehensive, professional and timely.
The renovations have definitely improved the living conditions in my, and everyone else’s, suite in the
building. During the renovation | was never asked to ieave, and Generation Properties even offered to

pay to move me into a holding suite while the renovations to my suite were being conducted.

Overall, | can say that | am very pleased with the renovations that Generation Properties has completed
on my suite, and the overall way that they are working to improve the guality of my apartment/condo

building.

Regards,
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To whom it may concern:

Re: Generation Properties Renovation Program

My name is and [ive in suite ‘g )‘{ at City Gate,

which is located in the City of Camrose, Alberta. After Generation Properties taok over the building

there was concern among the tenants, having heard that the building had been converted, that the
company would be evicting tenants, however, | was pleased to learn that this was not the case, and

instead they would be implementing a renovation prograrm that would vastly improve the suite in which
treside.

Generation Properties renovation program for my suite was comprehensive, professional and timely.
The renovations have definitely improved the living conditions in my, and everyone else’s, suite in the

building. During the renovation | was never asked to leave, and Generation Properties even offered to

pay to move me into a holding suite while the renovations to my suite were being conducted.

Overall, i can say that | am very pleased with the renovations that Generation Properties has completed

on my suite, and the overall way that they are working to improve the quality of my apartment/condo

building.

Regards,

Lopdira ?MAW) - L&Gm&‘b
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June 25, 2010

To Whom it May Concern

Re: Bruce Findlay / Strata Conversions of Apartment Buildings

As a former planner with the District of North Cowichan, I was involved in the conversion of two
apartment buildings to strata units, working with Bruce Findlay as developer, or the developer’s agent,
Both properties, one located at Truesdale Road in Duncan and one at Pine Street in Chemainus, were
older apartment / townhouse projects. The appfications | dealt with involved the stratification,
renovation and sale of individual units to tenants, first time home buyers, investors and others. The
developer advised that no tenants would be evicted during their process and to my knowledge this

commitment was honoured.

The developer invested in significant upgrades to the buildings and the stratification process was
reasonably completed in accordance with the granted approvals. The buildings that underwent
conversion were improved, and in my opinion resulted in needed upgrades to the housing stock and a

net benefit to the respective communities.

Yours truly,

R
o i

- ) l‘ s _W___‘_E___*«’?

Vi
Rob Conway, MCIP /

Y,

e
—
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@_:!LFLI TOWN OF LADYSMITH
‘LADYSMITH
NOTARIZED DECLARATION OF OWNERS

FOR STRATA CONVERSION OF A PREVIOUSLY OCCUPIED
RESIDENTIAL BUILDING

We/l, the undersigned, are the Registered Owners of the property and buildings located at

(address)
Which we intend to convert to strata title ownership.

- For the purposes of maklng our application for approval by the Town of Ladysmith, We/I
hereby declare:
a) That the existing tenants of occupied units have been given written notice of the
intent to strata convert the building into strata lots, together with the date of the
' notlce.

"b) That notlces have been posted in conspicuous places in the bulldmg, advising of
the 1ntent to convert the rental units into Strata Lots.

¢) That the number of units occupied at the date of the above not.ic'es is
d) That eaéh person occupying a unit in the building has been provided with

prospective sale prices, example management fees and a copy of the declaration
of the building quality. :

Date of Declaration: |

Signature of Owners:

Witnessed: (Name & Deite)_ _ -




APPLICATIONS FOR CONVERSION TO STRATA TITLE
: POLICY AND GUIDELINES '

1.0 INTRODUCTION

Under Section 242 of the Strata Property Act of British Columbia, the [Council/Board] is the
approving_authority-for conversion of previously occupied buildings into strata lots.

The following information. and guidelines outline the various factors, both statutory and policy
‘matters, which the [Council/Board] will take into consideration in reviewing an application for
converting a previously occupied. building into strata lots. The guidelines are designed to
- ensure that the building which is to be converted into strata lots substantially complies with the
building code, and other relevant bylaws of the municipality and that the mterests of any existing
tenants are protecied.

2.0 STATUTORY CONS?DERAT]ONS _
- Strata Property Act

2.1 ' Under Sectlcn 242 of the Sirafa Property Act the approving authority [Council/Board]
e is to consider the following in making its decision:

(a) the priority of rental accommodation over privately owned housing in the area;

{b) the proposals of the ownerldeveloper for the relocation of persons occupying
the building;

{c)  thelife expectancy of the building; and

(dy - pro;ected major mcreases |n maintenance costs due to the condition of the
: building. :

' (&) any other matters that, in.its opmlon are relevant.

2.2 The [Council/Board], by resolutlon may Wlth respect to a Specrﬁed type of previously
- OCCUpled buitding

{a) delegate its powers and dutles under section 242 to the approvmg officer or
- another person and . .

{by . impose lamlts on the exercise of the powers and performance of the duties of
: that person.’ : .

23 ‘The approving authority or its delegate may:
{a) approve the strata pi_an, or attach terms and conditions fo the approval; or

b - refuse _to' approve until terms and d_onditi'ons are met.
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-

The decision of the approving authority is final and may not be appealed.

Real Estate Act

2.8

26

The applicant should also note the requirement under subsection 69(7) of the Real

- Estate Act that a complete and current report be prepared and signed by a registered

architect or engineer or by any other person acceptable to the Superintendent of Real
Estate as to the age, physical condition, and state of repair of each building, its
heating, plumbing, electrical fixtures and equipment, elevators, roof, drainage and the
generai condition and repair of the structure and of its foundations.

Subsection 89(8) of the Real Estate Act also requires the report to be accompanied
by a certificate setiing out the qualifications of the person making the report and other
information. Applicants for conversion of a building to strata lots are advised to seek
qualified advice with respect to these requirements.

Residential Tenancy Act

2.7

3.0

3.1

32

Applicants should also note the requirements of subsections 38{4) to {7} and section
38 of the Residential Tenancy Act with respect fo notice and compensation to tenants
for reasonable moving expenses and additional expenses (i.e. increased rent).

DECISION GUIDELINES

For the {Council/Board}' to give favourable consideration to an application for
converting a previously occupied building to strata title ownership:

(2) The applicant must demonstrate that the conversion would not adversely
affect the rental vacancy rate in the community or municipality.

{b) The interests of all tenants must be adequately respected in the conversion
process, and

the building must substantially comply with
{c) the applicable bylaws of the municipality or regional district, and
{d) the BC Building Code.

Without limiting its authority or discretion, the [Council/Board] may refuse an
application

(a) where in [Council/Board]'s opinion there appears to be an intent to circumvent
these guidelines, or the interests of the rental tenants were not adequately
respected in the change of occupancy. '

{b) the building is non-conforming as to use or a reguiation of the Zoning Bylaw.

(c) where the needs of disadvantaged or special needs tenanis residing in the
‘ affected building are not provided for. '

99 . Doc/GreenbookfCondominium Policy & Guidelinesfam



3.3

3.4
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4.0

4.1

4.2

43

The [Council/Board] may approve an application, refuse it, or refuse to approve it until

o conditions imposed by the [Council/Board] are met.

Conditions imposed by the [Councrl/Board] must be fulfilled within one year from the

- date of the approval in principle. Thereafter a new apphcatlon shall he required to be

submitted to the CAQ or other designated officer. -

The decision of the [Council/Board] on any appilcatmh is final and where an

 application’ is refused, no similar application- will be cons:dered until aﬁer one year

from the date of the refusal has elapsed

APPLICATION PROCEDURE

Prior to filing the application for strata conversion, he applicant should contact the
Building Inspector at the municipal/regional district office to discuss whether
development and building permit applications are first required for change of use,

alterations or additions to the building. An applicant must secure any required

permits before submitting a conversion application.

 The applicant should submit a conversion application to the followmg officefofficer of
* the municipality/regional district:

- The application shall include the following:

_(a)' A letter stating the property address and legal description of the site and

providing the names and mailing addresses of the ‘persons occupying the
building, together with the proposals by the owner/developer for the
relocations of persons who may be affected by the proposed conversion. |f

- the applicant is not the owner, the application must be accompanied by the
written consent signed by the owner.

| {b) A site plan, drawn to scale of at least 1/16-inch to one foot (1:200 in metric),

including a northpoint and an indication of the scale, and showing:

() The focation and dimensions of the site boundaries and the area of the
site; : : : '

(i} Adjoining street names;

(i) The location, size shape and siting (including setbacks) of all existing
= and proposed buudmgs or addltlons mcludmg accessory buildings;
- and '

(iv) - The 'Eoc'ation ‘and dimensions of all off-street parking and loading
. spaces, manoeuvrmg a:sles and access driveways from streets and
Ianes .

_ ('c) - Floor plan's, drawn to a scale of at least 1/8-inch to one foot (1:100 in metric),

Z in_ciudjng a northpoint and an indication of the scale, and showing: -

DocfGreenbookiCondominium Poiicy & Guidelinesfam
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4.4

(e}

(9)

(h)
0

1)

4.

(i) The dimensions of all rooms and halls, and all outside dimensions
including balconies and decks: and

{Hi) The areas of the building designated as strata lots, common property
and limited commeon property.

A notarized declaration stating:

(i) That each person occupying the building has been given written notice
of the intent to convert the building to the strata lots under the Strata
Property Act together with the date of notice:

{ii) The number of units occupied on the date of the notice;

(iin) That notices have been posted in conspicuous places in the building,
advising of the intent to convert the building into strata lots under the
Strata Property Act; and

{iv) That each person occupying a unit in the building has been provided
with prospective sale prices, sample management fees and a copy of
the declaration of the building quality outlined in (e).

A written report from a registered architect or engineer, in a form acceptable to
the Building Inspector, that the building is of a reasonable quality for its age,
including reference to the state of repair, general workmanship and whether
the building substantially complies with applicable bylaws and the Building
Code.

A written report from an electrical engineer stating that all the electrical works
have been upgraded to current electrical code standards and a letter from the
Provincial Electrical Inspector verifying and confirming the contractor's report.

A written report from the Fire Department stating that each unit has been
inspected and the building and each unit meets the Fire Departments
requirements and applicable Provincial and local government bylaw
regulations. -

A written report from the Gas Inspector stating that a gas inspection has been
completed and approval received. '

A letter from the Ministry of Transportétion and Highways, if applicable, stating
that they have no objection to the application.

A non-refundable processing fee of $ plus $ for each unit
proposed for conversion, payable to the municipality/regional district.

If the [Council/Board] grants approval in principle to the application, the applicant may

then engage a British Columbia Land Surveyor to prepare strata plans in accordance
with the provisions of the Strata Property Act. The strata plans are to be forwarded to
the (local government office) for execution.

1 01 DectGreenbook/Condeminium Policy & Guidelinesfam



5.

4.5 Before the sirata plans are signed, the applicant must comply with the conditions
imposed by the [Council/Board). Once signed, the Building Department wili retain
one set of paper prints for the record, and return all remaining copies to the applicant
for deposit with the Registrar at the Land Title Office.

Applications take a minimum of eight to ten weeks to process. For further mformat:on regarding
: these guidelines pfease contact the Planntng Department

- '.D'o_c/Greent_ﬁookaondomi'nium Policy & Guidelines/am



1998 STRATA PROPERTY SBC CHar. 43
Section 239

PART 14 - LAND TITLES

Effect of deposit of strata plan

239 (1) Land may be subdivided into 2 or more strata lots by the depogit of a strata plan
in a [and title office.

(2} The strata lots created by the deposit of a strata plan may, subject to this Act,
devolve or be disposed of in the same manner and £orm as any land the title to
which is registered in a land title office.

(3) Despite any other provision of this Act, a stgafa lot may not be subdivided by the
deposit of a strata plan that, under sectionZ, would establish a strata corporation.

Title requirements for deposit of strata plan

240 Title to the land shown on the strata pfan must be registered in the name of the person
applying to deposit the plan, and tie land shown on the strata plan must be shown as

(a) a single parcel on,4 subdivision plan, reference plan or air space plan

or right ofAvay,

(¢} separaje’parcels that share a common boundary, if the parcels form part of
a phdsed strata plan as set out in a Phased Strata Plan Declaration in the
préscribed form, or

(d)/separate parcels separated by land not owned by the person applying t0
deposit the strata plan, if an approving officer is satisfied that the strata plan
would result in a viable development of benefit (o the community.

Endorsenient of nonoccupancy

241 (1) Ifastrata plan includes a building that has not been previously occupied, the plan
must be endorsed by a British Columbia land surveyor certifying that the building
has not been previously cccupied.

(2) The endorsement must be dated not more than 180 days before the date the strata
~ plan is tendered for deposit.

Approval for conversion of previcusly occupied bulidings
242 (1) For the purposes of this section, “approving authority™ means

(2) the municipal council of the municipality if the land is located in a munici-
pality, :

(b) the regional board of the regional district if the land is located in a regional
district but not in a municipality and is not Nisga’a Lands,

(c} the Nisga'a Village Government if the land is located within Nisga'a
Village Lands, or _

(d) the Nisga'a Lisims Government if the land is Nisga'a Lands other than
Nisga’a Village Lands: :

16 Inly 2002 . B : _ - 89
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SBC CHar. 43 _  STRATA PROPERTY o 47 Eriz. 2
© Section 242

(2) Ifa person applying to deposit a strata pian wishes 10 include in the strata plan a
previously occupied building, the person must submit the proposed strata plan to

‘the approving authority.
Y/ (3) The approving authority may

{a) approve the strata plan or approve the strata plan sub_;ect to terms and
conditions, or

(b) refuse to approve the strata plan, or refuse to approve the strata plan until
terms and conditions imposed by the approving authority are met.

' / (4) The decision of the approving authority under subsection (3) is final and may not
be appeated.

/ (5) The approving authority must not approve the strata plan | unless the bulldmg
substantially complies with the following:
{(a) the appl:cable bylaws of the mumc1pa11ty or regional dlsmct
{b) apphcable Nisga'a Government laws;
(c) the British Columbia Bmldmcr Code referred to in the Buﬂdmg Regulations
of British Columbia. -
v/ (6) In making its decision, the approving authorlty must consider

. {a) the priority of rental accommodation over privately owned housing in the
area,

(b) any proposals for the relocation of persons occupymg a res:denual building,

(¢) the life expectancy.of the building,

(d) projected major increases in maintenance costs due to the condition of the
- building, and

(e) any other matters that, in its op;mon are relevant

7. if the approving authority approves the strata plan without terms and conditions,
an authorized- signatory of the approving authority must endorse the plan in
accordance with the regulations. :

(8) If the approving authority approves the strata plan subject 1o terms and
conditions, an authorized signatory of the approving authority must endorss the
- plan in accordance with the regulanons once the lerms and condmons have been
met.

(9) The endorsement must be dated not more than i80 days before the date the strata
plan is tendered for deposlt

7 {10) The approving authority may, by resolution, with respect o a specxfied Lype of
prevmusiy occupied building,
{a) delegate to an approving officer or other person desi gnated in the resolution
-~ the exercise of the powers and performance of the duties of the approving
. authorlty under this section, and

(b} ‘impose limits or conditions on the exercise of the powers and performance
- of the duues delegated by the resolutmn

o0 ' - . - o 16 Tuly 2002
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1998 STRATA PROPERTY SBC Char. 43
Section 243

(1) This section dees not apply to a strata plan that includes a previously occupied
building if the person applying to deposit the strata plan is the government or the
Crown in right of Canada.

Approval of bare land strata plan
243 (1) Before a person applies to deposit a bare land strata plan, the person must obtain
the approval of an approving officer.

(2) If the approving officer approves the bare land strata plan, the approvingtfficer
must endorse the approval on the bare land strata plan in accordangé with the
regulations.

(3) An approving officer must not approve a bare land strata plan anless it complies
with the regulations.

Strata plan requirements
244 {1) A strata plan must

{a) show the boundaries of the land included inghe strata plan and, except in the
case of a strata lot in a bare land strapd plan, show the location of the
~ buildings,
{b) contain a description sufficient for'the registrar to identify the title to the
land included in the strata plan,

{c} show the boundaries of the sfrata lots in accordance with section 68, and
distinguish the strata lots ¢ numbers or letters in consecutive order,

{d) show the area in squapé metres of each strata lot, including the areas and
spaces referred to indubsection (2), if they are part of a strata lot,

(e) comply with regyfations, if any, made by the Surveyor General,
(f) be endorsed by‘a British Columbia land surveyor with an endorsement that

of the land that is the subject of the strata plan, or

(i) pppropriate and necessary easements or other interests exist 1o
provide for access to any parts of the building that are not within the
boundaries,

{g) Je signed by
(i) the person applying to-deposit the plan under section 240, and

(ii) each holder of a registered charge on all or part of the land included
in the straia plan,

unless, in the registrar’s opinion, the interests of persons who have not
signed are not adversely affected by the deposit of the plan,

{h) be endorsed by an app'roi.'ing officer
(i) ifitisa phased strata plan, under sections 224 and 225,
(i} 1t itisa bare land‘s_truta plan, under section 243, or

6Sep(2000 - - . S 91
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1996

REAL ESTATE RS CHap. 397
Section 69

(®)

N

(8

' ~c) any certificate of approvat for the proposal that is issued in accordance with

section 65 (6) by an approvmc officer or by the appropnate approving
_'"tuthonty, : :

(d) acopy of any relevant management agreement,

(e) a copy of any agreement', instrument or other record setting -out or
evidencing any rights and obligations of the owner of the shared interest in
‘land forming part of any parcel of land, in relation to other owners of
interests, shared or otherwise, in the same parcel of {and, and

(f) records the superintendent requires to support any statement of fact,
proposal ar estimate sét out in the prospectus.

In giving a certificate, referred to in subsection (1) (a), (2) (a), (3) (a), (4) (a)
or (3) (a), that requires reference to foreign law, a solicitor may rely. on the
opinion of a person qualified in that foreign law who is acceptable to the super-
intendent.

Every prospectus submitted to the superintendent

(a) under section 61 for a subdivision relating to the conversion of one or more
butldings by means of a cooperative corporation or strata plan, or

{by under section 62 relating to an intended sale or offering for sale of a shared
mterest in land that contains one or more buildings

' must be accompanied by a compiete and current report prepared and signed by a

registered architect or engineer, or by any other person, acceptable to the super-
intendent, as to the age, physical condition and state of repair of each building,
its heating, plumbing, electrical fixtures and equipment, elevators, roof, drainage

and its general condition and repair of the structure and of its foundations.

-Every report required under subsection (7) must be accompanied by a certificate
~stating all-of the followmg

(a) theaddress and occupauon of the person makmg the report
{b) '-the qual:ﬁcatmn of that person

(c) whether or not the report is based on personal exammauon and knowledge

-~ {d) the date of the exammat:on

(e) if the report is not based on personal exammauon zmd knowledce the
L source of the mformation contained in the report;

(£} any interest that the person: may have elther dxrectly or md:rectly, in'the
. matters reported on. :

(9) Every report under subsecuon (7) must ba made ava;iab!e for mspecuon by the ;

public.

43

. 106, _



RS CHap. 397 ReEAL ESTATE 45 ELiz. 2
Section 70

(10} In the case of a phased strata plan,

(a) the developer must file with the original prospectus required under section
61 the particulars prescribed by the superiatendent in respect of the first
phase of the development,

{b) the developer must amend the original prospectus by filing the particulars
prescribed by the superintendent before commencing each successive phase
of the development, and

(c} the developer must not sell, or lease, or offer for sale or lease. or knowingly
assist in the sale or lease or offering for sale or lease of, a strata lot in a phase
until the amended prospectus under paragraph (b) is accepted and filed by
the superintendent.

Investigation by superintendent

70 (1) The superintendent may, before accepting the prospectus for fiting, cause to
made any investigation of the subdivision, shared interests in land or timgghare
interests the superintendent sees fit. '

(2) The reascnable and proper costs of the investigation must be”bome by the
developer.

Investigation by council

71. (1) The council, on the request of the superiniendent, must make the investigation
referred to in section 70 through any of its mémbers or officers or through any
person authorized by the council, its chaigdr its secretary.

(2) The reasconable and proper expesSes incurred by the council, including.
reasonable and proper charges for'the time of council employees in connection
with the investigation, together"with whatever fee may be set by regulation, must
be paid to the council by th€ developer.

Changes affecting prospectus
72 (1) Ifa changa occs with regard to any of the matlters set out in any prospectus

(a) that wetild have the effect of rendering a statement in the prospectus false
or :s!eacﬁncr or

(b} Ahat brings into being a fact or proposal which should have been disclosed
in the prospectus if the fact or proposal had existed at the time of the filing,

the developer must immediately notify the superinténdent in writing and must file
an amendrnent to the prospectus or a new prospectus -as the superintendent may
- direct.

(2} Sections 61, 62, 63, 69, 70 and 71 apply to the amendment or new prospectus.

44
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RS CHar. 406 RESIDENTIAL TENANCY ' 45 ELiz. 2
Section 38 '

(b) that is a family corporation that

(i) at the time of the giving of the notice of the end of the tenancy
agreement, has a reversionary interest in the residential premises
exceeding 3 years, and '

(ii) holds not less than 1/2 of the full reversionary interest;

“purchaser means

(a) an individual who, or _

_(b) afamily corporauon that

has agreed to purchase at least 1/2 of the full reversxonary interest in residential

premises,
(2) The !andlord may give a notice of the end of the tenancy agreement to the tenant
" under subsection (7} if.

(a} the landlord enters into an agreement in good faith with a purchaser for the
sale of residential premises occupied under a fenancy agreement and any
conditions precedent in the sale agreement have been satisfied,

(b) the purchaser, or in the case of a purchaser that is a family corporation, a
‘person owning voting shares in the family corporation, intends in good faith
that he or she or his.or her spouse or a child or parent of his or hers or of his
or her spouse will accupy the residential premises, and -

© *(c) the purchaser requests in writing that the landiord give the tenant of the
- premiises a notice of the end of the tenancy agreement.

(3) If _
{a) a landiord, or

(b} in thecase of a landlord that is a family corporation, a person owning voting
- shares in the family corporation,

_ intends in good faith that he orshe or his or her spouse or a child or parent of his

- orhers or of his or her spouse- will occupy residential premises occupied under

-4 tenancy agreement, the landlord may give a notice of the end of the tenancy
'.agreement to the tenant under subsection {7}.

“(4) If a'tandlord intends in good fzuth to OCCuUpy Or Use resu:lentlai premises for the.
purpose of :

{a) -demolmon
(b} converting it into a strata lot under Ehe Strata Property Act,
{c) converung it into resldennal prermses described in section 3 (2) (b),
--(d) entering.into a tenancy aureement for a term exceeding 20 years,

(e} converting it, for not less than 6§ months, into a Li\t‘. other ihan res;denm]
‘premises occupied under a teniancy agreement, -

() converting it into caretaker’s premises for not less th'zm_ 6 months, or

26 B o S T e Sem 2000
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RESIDENTIAL TENANCY RS Criap. 406
Section 38

(3

(6

(D

(8)

&9

(10).

(ny

(g) renovation, if vacant possession of the residential premises is necessary to
conduct and perform the renovation,

and the landlord has obtained whatever permits and approvals are required by
taw to demolish, convert or renovate the residential premises, the landlord may
.give a notice of the end of the tenancy agreement to the tenant, with the
applicable notice pericd under subsection (7), (8) or {10).

Before applying to convert or before converting residential premises into a strata
lot under the Strata Property Act or into residential premises described in
section 3 (2) (b), a landlord must give notice of the application or intention to
each tenant who occupies the premises on the date of application or the forming
of the intention and to each prospective tenant who will first occupy the premises
after the conversion.

A landlord must not enter into a tenancy agreement for a term exceeding 20 years
before the landlord gives notice of intention to enter into the tenancy agreement
to each tenant or prospective tenant who occupies the rental unit under an existing
tenancy agreement, if any, and to each tenant or prospective tenant who will first
occupy the rental unit under the proposed tenancy agrecment.

A notice of the end of the tenancy agreement under this section must be at
least 2 months to be effective on the later of

(a) the last day of an ensuing rental payment period, or

~(b) if the tenancy agreement has a predetermined expiry date, the predeter-
mined date.

If a landlord in good faith intends to demolish residential premises and the munic-
ipality within which the premises are located has, by bylaw, established a notice
period of at least 2 and not more than 6 months, that period is, despite subsection
(7), the minimum notice period for the purposes of the notice.

For the purposes of subsection (8), “municipality” includes
() the City of Vancouver, and
(b} in respect of any electoral area that is not itself a municipality, the regional
district within which the electoral area is located.

Despite subsections (7} and (8), if a landlord gives a notice of the end of the
tenancy agreement under this section respecting a manufaciured home pad in
circumstances other than where the tenant is renting a manufactured home and
the manufactured home pad under a single tenancy agreement, the period of
notice must be at least 12 months.

On the end of a tenancy agreement under subsection (10), the landlord must pay
to the tenant the amount of the tenant’s actual and reasonable moving expenses,
up to a maximum prescribed amount, without delay, after

(a) the tenant vacates the premises, and

(b) the landlord receives a written account of those expenses.

6 Sept 2000
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RS Char. 406
Seciic_n 39

RESIDENTIAL TENANCY 45 ELiz. 2

- Compensation’ respect:ng sectlon 38 notices

A court may make an order under subsection (2} 1f a tenant who has V'!Cﬂ.ted
residential premises affer being given a notice of the end of the tenancy
agreement under : '

(a) section 38 (2) establishes, on application, that the purchaser or, in the case
of a purchaser that is a family corporation, a person owning voting shares
in the family corporation, his or her spouse or a child or parent of his or hers
or of his or her spouse did not occupy the premises as a residence for a
period of at least &6 months beginning within a reasonable time after the
effective date of the notice of the end of the tenancy agreement,

(b) section 38 (3) establishes, on application, that the landlord or, in the case of
a landlord that is a family corporation, a person owning voting shares in the
family corporation, his or her spouse or a child or parent of his or hers or of
his or her spouse did not occupy the premises as a residence for a period of
at least 6 months beginning within a reasonable time after the effective date
of the notice of the end of the tenancy agreement, or

(c) section 38 (4} or {8) establishes, on application that the landlord did not
actually occupy or use the residential premises for a spec1ﬁed and permitted .
purpose or the required period of time '

In the' circumstances referred to in subsection (1), a court may order that the
purchaser, in a matter under section 38 (2), or the landlord, in a matter under
section 38 (3), (4) or (8),

(a) pay the tenant’s actual and reasonable moving expenses to his or her new
accommodation, dnd

(b) compensate the tenant for additional expenses incurred or which may be
 incurred by the tenant including, for a period up to 12 months, any increased
rent or portion of it that the tenant was obliged or may be obliged to pay.

The court .must not make an order under subsection (2} if the purchaser or

" landlord, as the case may be, establishes that he or she intended, in good faith, at
‘the time of giving the notice of the end of the tenancy agreement, to occupy the

premises for the purpose spemﬁed in the notice.

If & landlord gives notice for a.reason specified in section 38 (4) w1th a notice

period specified in section 38 (7) or (8) the landlord must pay to the tenant the

greater of

" (a) - the tenant’s actual and reasonable moving expenses to the new accommo-
dauon up to a maximum equal to one month’s rent, or -

(b) if proceedings are brought under subsections (1) and @) the amount
ordered by the court,

An application under subsections (l) and {2) must be brmsght no !'uer than 9

months after the effective date of the notice of the end of the lenancy agreement.

39 (1)
@)
@)
(@)
)
‘ 28__. :
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- Town of Ladysmith
"STAFF REPORT

I L & To: Ruth Malli, City Manager
d?_-'l“"" From: Joe Friesenhan, Director of F’ubllc Works
Lok Il Date:  June 28,2010

LaADYsmiTH ~ File No:

Re:  ACCESSORY BUILDING - 123 FORWARD ROAD

RECOMMENDATION(S):

It is recommended that Council identify a conflict between the maximum gross floor
area permitted under Town of Ladysmith Zoning Bylaw 1995, No. 1160, Amendment
- Bylaw (No. 82), No. 1727 and the appilication for a building permit at 1232 Forward
Road submitted by Rob and Gayla Hunter, received on June 22, 2010; and,

It is recommended that Council withhold the building permit for an accessory buﬂdlng
at 1232 Forward Road. :

L PURPOSE:

To obtain Council decision for an accessory building at 123 Forward Road

' INTRODUCTION/BACKGROUND:

At the reguiar Council Meeting on June 7, 2010, Council gave first and second
reading. to Amendment Bylaw 1727, Accessory Buildings. Pursuant to the Local
Government Act, any application for an accessory building received prior to final
adoption of the'bylaw must come before Council for approval.

On June 22, an applicati'on Was received for an accessory building at 123 Forward
- Road. The application meets the requirements of the present bylaw but does not
-~ meet the requirements of the proposed bylaw.

SCOPE OF WORK:

~“The proposed bylaw amendment aliows for a total of 538 square feet or 50 square_
- metres for an accessory burldang The attached application requests an accessory
: burldlng that is 1008 square feet or 93.6 square metres. The app!rcatlon meets the

e _helght requwements ofthe amendment bylaw oo _ R : '

o ALTERNATIVES

1. Council can choose to withhold the building permit
2 Councn can choose toa pprove the appilcatron as received
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3. Council can choose to approve the application subject to altering the plans to
meet the proposed bylaw amendment

FINANCIAL IMPLICATIONS;

LEGAL IMPLICATIONS;

CITIZEN/PUBLIC RELATIONS IMPLICATIONS:

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:

RESOURCE IMPLICATIONS:

ALIGNMENT WITH STRATEGIC PRIORITIES:

SUMMARY:

Council has given first and second reading to Amendment Bylaw 1727, Accessory
Buildings. The Local Government Act requires that all applications received between
introduction and adoption must go to Council. An application was received for an
accessory building at 123 Forward Road which meets the requirementis of the
present bylaw but does not meet the requirements of the proposed amendment

bylaw.

| concur with the recommendation.

XNald -

Ruth\Ma_yi, City Manager

ATTACHMENTS:
Application for Accessory Building.
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. \J\)Nl‘ 7 _ :
Return Application to Public Works:
. ' 330 - 6" Avenue
P.O. Box 220
H& Il TOWN OF LADYSMITH Ladysmith o e 220
il lll BUILDING PERMITAPPLICATION Bylaw No. 1119 (Schedm‘e A) 250 2456445
LADYSM]TH
- Address of Project: Legal Description:
i23 PoRwAaRD R.D-
Applicant Name: 0 o 4 GAYLA Horl12R .
Mailing Address: ' Postal Code:
_ Po.Box@a jLADYSmiTe  B.C V96 iAl
Phone: ‘ _ ' Cell: Fax:
250 -245~-39 0 O. : - _
. . Phone:
Property Owner Name: (=X AME .
Mailing Address: ‘ o ' Postatl Code:
S5aME A5 ABOGE -
Contractor Name:
Mailing Address: Postal Code:
Phone: Cell: Fax:
Application Is made to: 'Please Check ALL Applicable Boxes '
BY Construction New O Renovate O Relocate L] Demolish
E! Addition [0 Single Unit O Multiple Unit 8 # of Units
" Industrial 0 Commercial O institutional O . Residential
Z/ # Of Storeys O E [J Sign O Other (please describe):
Service Type 00 water O Storm O -Sanitary
Proposed Use: '
I Residential O Commercial O Accessory O industrial -
0 Agriculture - O Other (please describe): . . . :
Square Footage Value No. of Parking Stalls
Construction Detalls . - -
_ - 106 964 ' 1A sTad GaRAGHE
Number of Bedrooms: N/ 4 Number of Bathrooms* 0 '
Type of Framing: [J Masonry B’ Wood - O Structural Steel O Other
Heating System: O Gas O ot B Electric E/Other -
Sewage Disposal: o Public Communal a ‘Publri'c '
.| Water Supply: I Public 0O well
Damage Deposit Refund will be Payabhle to:
Name Mailing Address o , Phone _
KT _F- £, X LapysriTH LAl 1250 4539460

In consideration of the granting of this permit, |/We agree to release and indemnify the Town of Ladysmith, its Council Members, empioyees and agents from and against all

liability, demands, claims, causes of actions, suits, judgments, losses, damégeé.. costs, eXpenses of whatever kind which |/we or any cther person, partnership or corporation
_of my/our/their respective heirs, successors, administrator or assignees may have or incur in consequence of or incidental to the granting of this permit dr any inspection, -
- failure to inspect, certification, approval, enforcement or failure to enforce the Town of Ladysmith Bualding Bylaw or the British Columbla Code and |/we agree that the Town )

of Ladysmith owes me/us no duty of care inv respect of these matters.

| HAVE READ THE ABOVE AGREEMENT, THE RELEASE AND THE INDEMNITY AND UNDERSTAND THEM. The person signing this application form, if not the awner,

thatheis a

.acknowledges that this s:gnatqre is as agent for the owner a

rized {0 bind the owner who is deemed to know of and undelstar_:d the contents of this form.

- Signature of Owner or Authorized Ageni_: /o / --,_'V




Internal Use Only

| Date: Site Address:

Permit No:

_ Permit Fees:

Square Footage

@ $value . .

Main Floor

- Second Floor

Basement/ Crawl Space

Garage

Other

FEES

: Bu'il'ding Construction Value: $

Plumbing Fees: Number of Fixtures: @ $12.00 each Total $
- : *insert total under plumbing permit below
CODE FEE $ AMOUNTS
"~ Permit Fee (New/Demo etc.) | BLDGOO1L.
*Plumbing Permit ~ BLDGOO5
Damage Deposit BLDGOO2
Organic Composting Bins BLDGO14
] Driveway Access ‘BLDGO04
Water inspection Fee 8LDG111 _
Sewer Inspection Fee BLDG121 - I O o
~ Storm Drain inspection Fee BLDG101 ' -
o Demolition Permit BLDGQO3
_ Sign Permit | . - BLDGO10
- Water Connection Fee - Residential | SUB0003
Sewer Connection Fee - Residential SUB0004
Storm Connection Fee - Residential SUBOOO05
Other Charges: ' A
; Water Meter Charge Refer to Accounting Technician
Relocate Tree ~ Refer to Accounting Technician
~"Lawn Sprinkler Installation BLDGOO5 °
DCC's: : ‘ Refer to Accounting Technician
| : - : ' » $
Amenity Fund - .

‘Parking Variance (Reserve)

Site Inspection Fees:

Private Water Line

Refer to Accounting Technician:

e - Septic Infill Refer to Accounting Technician
Misc/other_ ~ Refer to Accounting Technician
Other Charges:

‘Manager of Finance Initial ___

TOTAK FEES/CHARGES $




 STANDARD GARAGE

36" X 28"

Snlesnn] = | sa]w=] = =l =—
| == e e = i
= =

L1 ) H L JL L1 I

| Standard Garage
' 36" X 28 ) ’
Standard Package Includes:

Bl All framing materials, engineered roof trusses,
asphalt shingles, sectional steel overhead dogrs,
windows, Insulated walk-in doors with kacksets, and

" all hardware, Cutting and assembly required.f1
{picture may not be exactly as shown)

Conerate not included. Check with local building official prior
.. to construction. . )
Shown with optional vinyl slding, rain goods and soffit
and fascia packages.
Plans are in accordance to Nationat Building Code
Requirements . X
Speciat Drawings and approvals to suit local municipal by- -
Iaw remain the responsibility of the owner
0440512 . . ] " These plans cauld show companents ar product that may
’ : P . O o ’ not be included in your material package.
: : Product may vary due to ragionat availability. See local -

dealer for details.

WE'VE GOT YOUR LUMBER:
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COASTAL ANIMAL CONTROL SERVICES OF BC L'i'D
2202 Herd Rd. Duncan, BC. V9L 6A6 (250) 748-3395

TOWN OF LADYSMITH POUND REPORT  RECEIVED
May 2010

JUN 15 4%

Disposition of Impounded Dogs Current Month 2010 Totals
Stray dogs impounded 1 6
Stray dogs claimed 1 6
Stray dogs put up for adoption 0 0
Stray dogs euthanized 0 -0
Stray livestock / cats 0 0
Other (RCMP request pick up) 1 1
Calls Received and Investigated 8 29
Aggressive dogs 1 2
Dogs at large 6 15
Noise (barking) complaints 0 9

| Other non specific dog related calls 1 3
Wildlife / livestock / cats 0 0
After hour call outs 2 4
Monthly Pound and Board Fees Collected $105.00 $795.00
Impound fees $50.00 $550.00
Daily board fees $55.00 $245.00
Tickets issued 0 0
Unlicenced dog 30 $0
Dog at large $0 $0
Dangerous dog at large $0 $0
Habitually noisy $0 $0

. . Tags 4 13
Licencing Statistics Revenue $140.00 $350.00
Judi Burnett

Coastal Animal Control Services of BC 11423




CAS Summary of Service Calls, Ladysmith

8 calls in total 01-May-10 to 31-May-10
Issuew Call # Received Type Completed
Aggressive 1
765  17-May-10 Dog
At large 5
766 21-May-10  Dog 25-May-10
764 17-May-10 Dog 17-May-10
762 13-May-10 Dog 17-May-10
761 13-May-10  Deog
760 07-May-10 Dog 25-May-10
Confined 1
763 13-May-10 Dog 17-May-10
Other 1
767 31-May-10 Dog

Friday, June 04, 2010
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. British Columbia/Yukon Command
L - The Royal Canadian Legion
EGI ON “Military Service Recognition Book™

www.legionbcyukon.org _ “Recognizing the Veterans of
British Columbia and the Yukon”

N> g
TOWN OF LADYSMITH &7
BOX 220 | 4
LADYSMITH, BC V9G 1A2
Attn: RUTH MALLI
Your Reply Today Will Help Our Veterans Tomorrow!
Thank you for your participation. Your support enables us to publish our Annual Military - Date: Apr/29/2010
Service Recognition Book fo help identify and recognize the many brave Veterans of
British Columbia and the Yukon who have served their country so well . Ad Size: 110 Page
This annual publication goes a long way to help the Legion in their job as the “Keepers of . Ad Cost: $238.10

Remembrance” so that none of us forget the selfless contributions made by our Veterans.
Equally important, is that the proceeds raised are also used by the Legion to improve services Sponsor: § 0.00
to Veterans and the more then 150 communities served by the Legion throughout BC and the

Yukon. GST: $ 11.90

N . ' . . ' : $250.00
The Legion is recognized as one of Canada’s fargest community service organizations, as they TOTAL: §

are an integral part of the communities in which they reside. This project ] Authorized By: RUTH MALLI
ensures the Legion’s continued success in providing these very worthwhile services.

Thank you again for your support!
y 9 y PP G.S8.T. #R107933913

I° PLEASE MAKE CHEQUE PAYABLETO: &1l To pay on-line, via personal internet banking,
BC/YUKON COMMAND just key in the word “LEGION®,
e select BC/YUKON COMMAND, and then
THE ROYA:-B?:?;‘:E:SN LEGION . enter your personalized account number.
“Lest We Forget” .. PO.BOX 5555
: VANCOUVER, BC V6B 4B5 BCCLO1730374
Tel. Toll Free: 1-800-964-9074 :

Send the fower portion with your Eéﬁtﬁbuﬁéﬁ,ﬂ pay at anymajor fmanc.'almstrtutron OR ',riyréj;;"dﬁ-'ﬁﬁe” via your personal internet banking.

Pledge Amount: . $ 250.00
Pledge Date:  Apr/29/2010

2502456400 TOWN OF LADYSMITH ~ Method of Payment
. o O Pay .at you.r Bank . -
wos  (NNIMAERUMINMUMUNIIE  Orscrd i notice backinthe envelope provided

Return : [J Visa Amount Authorized .
this BC/YUKON COMMAND : _ 0 MasterCard
poron THE ROVAL CANADIAN LEGION : ame on G |
envelope VANCOUVER, BC VéB 485 CardNo. _ __ ___ __ flo_ S S
provee | Expiry Date __/__ Signature:

125  E-Mail Address
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TOWN OF LADYSMITH

BYLAW NO. 1732

- A bylaw to amend “Ladysmith Fees and Charges Bylaw 2008, No. 1644”

WHEREAS the Town Of Ladysmith has adopted and wishes to amend the “Town of Ladysmith Fees and
' Charges Bylaw 2008, No. 1644~

NOW T HEREFORE the Council of the Town of Ladysmlth in open meeting assembled enacts as
follows

1. Schedules 1, 2 and 3 be amended to include the following:
Note: All fees are subject to applicable taxes

2. This bylaw may be cited for all purposes as “Town of Ladysmith Fees and Charges Bylaw 2008, No.
1644, Amendment Bylaw 2010, No. 1732”.

READ A FIRST TIME on the | - 21st day of June, 2010
“READ ASECOND TIME on the ~ 2Ist dayof June, 2010
' READ A THIRD TIME on the S 21st - dély of June, 2010 _

ADOPTED on the ) - day of , 2010

‘Mayor (R. Hutching)

. Corporate Officer (S. Bowden)
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TOWN OF LADYSMITH

BYLAW NO. 1733 -

A Bylaw to amend *“ Bylaw for the Administration of the Freedom of Information and Protection of
Privacy Act 1994, No. 1138

WHEREAS the Town Of Lé.dysmith has adopted and wishes to amend the “Town Of Ladysmith
Freedom of Information and Protection of Privacy Act Bylaw 1994, No. 1338%,

NOW THEREFORE the Councﬂ of the Town of Ladysmr[h in open meeting assembled enacts as
follows

1. Section 5 of “Bylaw for the Administration of the Freedom of Information and Protection of
' Privacy Act Bylaw 1994, No. 1138” is amended as follows and as noted in bold text:

5.0 EEES
An apphca.nt making a request shall pay to the municipality the fees (plus any
applwable taxes) set out in Schedule "A" for the purpose of:

2. This Bylaw may be cited for all purposes as "Town of Ladysm1th Freedom of Information Bylaw
1994 No. 1138, Amendment Bylaw 2010, No. 1733”

- READ A FIRST TIME on the “21st  day of June, 2010
'READ ASECOND TIME on the ~ 2lst day of June, 2010
READ A THIRD TIME on the ~~ 2Ist. day of June, 2010
' ADOPTEb onthe : - e ~ dayof ,. 2010

Mayor (R. Hutchins) |

Corporate Officer (S. Bbwde_n)_ e



TOWN OF LADYSMITH
BYLAW NO. 1734

A bylaw to amend “wan Of Ladysmith Subdivision Control Bylaw 1994,
No. 1115” _

WHEREAS the Town Of Ladysmith has adopted and wishes to amend the

- “Town of Ladysmith Subdivision Control Bylaw 1994, No. 11157,

NOW THEREFORE the Council of the Town of Ladysmith in open meeting
assembled enacts as follows:

1. Part IIT Section 4.05 subsection (n) of the “Town of Ladysmith Subdivision

Control Bylaw 1994, No. 1115” is hereby amended as fo]lows and as noted in
bold text: .

Note: All fees are subject to appltcable taxes

2. ThlS bylaw may be cited for all purposes as “Town of Ladysnnth Subdivision
Control Bylaw 1994, No. 1115, Amg:ndment Bylaw 2010, No. 1734”.

READ A FIRST TIME on the _ 21st day of June, 2010

" READ A SECOND TIME on the : 21st  day of June, 2010
READ AI THIRD TIME on the | 21st  day of June, 2010
ADOPTED on the ' o | .day of , 2010

.' Mayor (R. Hut,(_:hihs_,)'

.Cdrpo_rat.é .O_ffic_er (S. Bowde'nj :
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