TOWN OF LADYSMITH -

¥ : :

T e
‘ﬂin ?.ih". . - MINUTES OF A REGULAR SESSION OF COUNCIL
MonNDAY, AugusT 16, 2010 - 7:00 p.m.

LADYSMITH -

COUNCIL MEMBERS PRESENT:
Councillor Scott Bastian - Counciller Jillian Dashwood Councillor Lori Eva
Councillor Duck Paterson Councillor Bruce Whittington

Council. MEMBERS ABSENT:
Mayor Rob Hutchins - Counciilor Steve Arnett

- STAFF PRESENT: R
Ruth Malli .~ ~ ‘Sandy Bowden
Joanna Winter - :

CALL 70 ORDER Deputy Mayor Paterson ; : lled-the meeting to order at 6:35 p.m.
- EXECUTIVE SESSION
‘201'0-369' ' onded and carried that Counoll retire into

hal information about an [dentlflab!e individual who
ds- or is being considered for a position as an officer,
ployee or agent of the municipality or another position
ppointed by the municipality

“The Executive Session of Council rose with report on the following
“item at 7:42 p.m.

e Staff will proceed with the posting of the Chief Flnancaal
Officer position.

The regular session of Council convened at 7:00 p.m.

AGENDAAPPROVAL Councillor Bastian requested Council’s conS|derat|on of the
' ' foHow:ng addition to the agenda: ' B

7.1 T_ree's and Bushes Infrlnglng on Sidewaiks-

o 2010-370 - - ltwas moved Seconded and carrled that the agenda be adopted
' PR asamended o _ :
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DELEGATION Darrel Byron, Royal Canadian Legion, Branch 71

Mr. Byron informed Council that the Ladysmith Branch of the
Royal Canadian Legion will be hosting the 2011 Legion Highland
Gathering on June 17, 18, and 19, 2011 and requested Council’s
support for the event, including approval of street closures for the
parade on June 18. ' '

" 2010-371 It was moved, seconded and carried that staff be reqf“uestgd 1o
work with the Ladysmith Branch of the Royal Canadia: i
help support a successful Legion Highland :Gath

2011.
MINUTES
2010-372 It was moved, seconded and carried that the Council minutes of
August 3, 2010 be adopted as circulated
STAFF / ADVISORY

CoMMITTEE REPORTS Cycling Infrastructure Partnerships:Program (CIPP) - Bayview
Street Connection

It was moved, seconded and carrled that.Council authorize staff

2010-373
to submit an application to ‘the Province's Cycling Infrastructure
Partnerships Pregram (CIPP) for multi-use pathway (bike lane)
improveme";;; for the Bayview Street Connection as outlined in
2010-374

) OO 06 from the Gas Tax Agreement be made available for
y\new Street Connectlon multl -use pathway as the Town s

3gram (CIPP) grant application, and that the Financial Plan be
amended accordingly.

CORRESPouﬁEN Jeff Bray, Shaw Communications Inc.

Request for Letters of Support to CRTC

2010-375 It was moved, seconded and carried that Council write letters to

hd the CRTC in support of Shaw Communications Inc.’s acquisition
of Canwest Global’s broadcasting assets, and of the company’s
license renewals.

ByLaws - Heritage Revitalization Advisory Commission Bylaw 1998, No.
: 1279 Amendment Bylaw 2010, No. 1735

2010-376 k was moved, seconded and carried that Heritage Revitalization
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Advisory Commission Bylaw 1998, No. 1279 Amendment Bylaw
2010, No. 1735 be adopted.

‘NEW BUSINESS o ~Trees and Bushes Infringing on Sidewaiks
It was agreed that complaints concerning shrubbery and other |

plants on private property that are infringing on sidewalks be
referred to staff for appropriate action. :

UNFINISHED BUSINESS Motion No. 2010-307 - July 5, 2010 Council: Meetlng

2010-377 it was moved, seconded and carried that Resoluti
' - 307 from the minutes of the Jjuly 5, 2 |
meeting be amended as follows:

gul-a‘”r‘{r Council

It was moved, seconded and. rried -that staff- be
requested to prepare a Zon g ylaw Amendment n
' 7 with respect to

d elllng units fer-aceessory

definitions of occupanc;g;

QUESTION PERIOD There were no questions om the gallery.
ADJOURNMENT
2010-378 It was moved; seconded and carried that the Reguiar Meeting of

be adJourned at 7:31 p.m.

Deputy Mayor (D. Patersen)

CERTEFI'ED

* Corporate Officer (S. Bowden)
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TOWN OF LADYSMITH

MINUTES QF A SPECIAL SESSION OF COUNCIL
TUESDAY, AuGUST 24, 2010 - 4:00P.M.

LADYSMITH

MEMBERS OF COUNCIL PRESENT:

Mayor Rob Hutchins {(Chair) Councillor Steve Arnett Councillor Bruc
Councillor Jill Dashwood "

MEMBERS OF COUNCIL ABSENT:

Councillor Scott Bastian Councillor Lori Evans ck Paterson
STAFF PRESENT:
Ruth Malli Sandy Bowden
CALL TO ORDER Mayor Hutchins called t ee’giﬁng to order at 4:05 p.m.
AGENDA APPROVAL
2010-379 It was movéd, ségended and carried that the agenda be adopted as

Sl
circulated.

AWARDING OF VARIOUS
CONTRACTS FOR

It was moved, seconded and carried that the awarding of the
following contracts in relation to services for the Ladysmith
Community Services Centre be as follows:

.....

Mechanical Services Waywest Mechanical $279,970
g Electrical Services Tyee Electrical $107,907
Structural & Misc. Steel InterKraft Steel $35,000
Framing Labour Blackline Contracting $86,270
Truss Joist Supply ‘Slegg Brothers $43,221
Masonry Mid Island Masonry $19,800
Elevator Thyssen Krupp $51,900

Council Minutes: August 24, 20_10 | _ Page 1






ADJOURNMENT

2010-381 it was moved, seconded and carried that this session of Council be
adjourned at 4:15 p.m.

CERTIFIED CORRECT

Corporate Officer (S. Bowden)

Council Minutes: August 24, 2010 . ' _ - Page 2






TOWN OF LADYSMITH

MINUTES OF A SPECIAL SESSION OF COUNCIL
MonpAY, AugusT 30, 2010 - 4:45 p.w.

LADYSMITH

MEMBERS OF COUNCIL PRESENT:

Mayor Rob Hutchins (Chair) Councillor Steve Arnett Councilior Bruce Wi tngton
Councillor Jili Dashwood - Councillor Scott Bastian®  Councillor Lori.Evans
Councillor Duck Paterson i

STAFF PRESENT:
Ruth Malli Sandy Bowden
CALL 70 ORDER Mayor Hutchins called the meé?_ g toorder at 4:45 p.m.
AGENDA APPROVAL
2010-382 It was moved, seconded»&é@hd ‘carried that the agenda be adopted as

circulated.

AWARDING OF JANITORIAL

CONTRACT FOR TOWN _
BuiDINgs It was moved, seconded and carried that the contract for janitorial

serviees“for City Hall, Development Services and Public Works be |

varded to ABM Janitorial Services and that the Town of Ladysmith

lerinto a two-year contract with ABM Janitorial Services at the rate
$1,592 per month plus HST.

2010-383

It was moved, seconded and carried that this session of Council be
N Nl adjourned at 4:50 p.m.

: . 7 Mayor (R. Hutchins)
- CERTIFIED CORRECT

| ~ Corporate Officer (S. Bowden)






Town of Ladysmith
COMMITTEE REPORT

T I To: Mayor & Council

d’_' > From: Councillor D. Paterson, Chair
I nl!“l Date: September 1, 2010
LADYSMITH File No: 0550-20

Re: GOVERNMENT SERVICES RECOMMENDATIONS - August 16, 2010

At its meeting on August 16, 2010 the Government Services Committee recommended to
Council the following:

1. That the Committee recommend to Council that:

a) Staff be directed to implement the Trolley Advertising program as
proposed

b) Advertising at Trolley stops be referred to the Heritage Revitalization
Advisory Commission for input; and _

c) Staff be directed to review the Sign and Canopy Bylaw and propose
amendments, if required, to accommodate the placement of advertising
signage at trolley stops

2. That it be recommended to Council that a letter be written to the Minister
responsible for Census Canada requesting that the mandatory long census
form be reinstated for the 2011 census.

3. That the Committee recommend to Couhcil that the issues raised in the
correspondence from Peter and Cathy Barter dated August 6, 2010 regarding
sandwich board signs be referred to staff for review and recommendation.






Town of Ladysmith

r . = To: Ruth Malli, City Manager

d?_'-F"" From: Felicity Adams, Director Development Services
"l 1] 10l Date: August 31, 2010

LADYSMITH File No: 3360-05-02

Re: Subject Properties: Lot A, District Lot 41, Oyster District, Plan VIP84543 and

Strata Lots 1, 2 and 3, District Lot 41, Oyster District, Strata Plan VIS6497
(606 Farrell Road)

RECOMMENDATION(S):

Option 1 \
That Council not support the removal or replacement of covenant EX60846 from the

titles of the properties at 606 Farrell Road (Lot A,_District Lot 41, Oyster District, Plan
VIP84543 and Strata Lots 1, 2 and 3, District Lot 41, Oyster District, Strata Plan
ViS6497).

Option 2
That Council supports the replacement of covenant EX60846 with a new covenant

which specifies multi-family design guidelines that will guide the form of development
on Lot A, District Lot 41, Oyster District, Plan VIP84543 (except part in Strata Plan
VIS6497) and Strata Lots 1, 2 and 3, District Lot 41, Oyster District, Strata Plan
VIS6497, subject to the applicant placing easements on the titles of Lot 1, 2 and 3,
Strata Plan VIS6497 to improve access to the two portions of Lot A, District Lot 41,
Oyster District, Plan VIP84543; AND THAT the Mayor and Corporate Officer be
authorized to sign the required documents to replace the covenant EX60846.

PURPOSE:

To consider a request from Ms,
Darlene Kelt (as well as the
owner of strata unit 3, Mr.
Carleton) who wishes to replace
~covenant EX60846 from the
certificate of titles for the lands at
606 Farrell Road.

INTRODUCTION/BACKGROUND:
- On July 19, 2010 Council passed

the following motion:

It was moved, seconded and
carried that - the applicant
requesting the replacement of
covenant EX60846 from the
titles of the properties at 606

SUBJECT
PROPERTIES

S




Farrell Road (Lot A, District Lot 41, Oyster District, Plan VIP84543 and Strata Lots 1,
2 and 3, District Lot 41, Oyster District, Strata Plan VIS6497) demonstrate to Council
that they have notified the adjacent neighbours of their intent to remove or replace
the covenant and include with the notification a development concept for the
properties at 606 Farrell Road which demonstrates the full potential of the Medium
Density Residential (R-3-A) zone.

in 2005 Ms. Kelt completed an Official Community Plan amendment and rezoning
process with the Town of Ladysmith in which the subject properties were designated
as ‘Multi-Family Residential’ and were zoned to the ‘Medium Density Residential
Zone (R-3-A). As part of the rezoning process covenant EX60846. was registered on
the certificate of titles for the land. In general, the purpose of the covenant is to give
the Town the ability to control the form of development that was to occur on the site
{see attached Schedule A: Covenant EX60846). Due to the particular nature of the
covenant EX60846 there is a level of uncertainty for a potential purchaser about
what can be done with the land, thus Ms. Kelt is requesting that the covenant be
removed or replaced.

SCOPE OF WORK:

Ms. Kelt mailed a letter and development concept plan to the affected adjacent
neighbours on August 12, 2010 explaining her request to replace the covenant.
Three adjacent neighbours made inquiries of Development Services staff to ensure
they understood the nature of Ms. Kelt's request and they were informed of the
timelines and process for providing their comments to Council. At the time of writing
this report, correspondence from neighbours had not been received.

ALTERNATIVES:
The options presented to Council for consideration are:

1) That Council not support removing or replacing covenant EX60846.

2) That Council support replacing covenant EX60846 with a new covenant that
contains ciearer development guidelines and require that the applicant provide
easements to secure access to the two portions of Lot A, VIP84543.

FINANCIAL IMPLICATIONS; _
Typically, development applications are processed on a fee (cost recovery) basis.
Replacing a covenant does not have a fee associated.

LEGAL IMPLICATIONS:
Covenant EX60846 was placed on the title of the properties due to a rezoning of the
lands that occurred in 2005.

CITIZEN/PUBLIC RELATIONS IMPLICATIONS:

- Ms. Kelt mailed a letter to adjacent neighbours on August 12, 2010 explaining her
request to replace the covenant and included a development concept. Also,
notification and a public hearing occurred in 2005 to rezone the subject properties to
Medium Density Residential (R-3-A). ' ' '

~ INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:



Ms. Kelt’'s request was presented to the Director of Public Works and Director of
Parks, Recreation, and Culture for comment.

RESOURCE IMPLICATIONS:
Processing land related requests is a function of the Development Services

Depariment.

ALIGNMENT WITH SUSTAINABILITY VISIONING REPORT

At the time a development concept is submitted for the subject properties the plans
will be reviewed in relation to the ‘Visioning Report’ recommendations. The proposed
new covenant conditions, being the multi-family design guidelines, are based on the

Visioning Report.

ALIGNMENT WITH STRATEGIC PRIORITIES:
At the time a development concept is submitted for-the subject properties staff will
ensure that effective land use planning and community design is practiced.

SUMMARY:
The properties at 606 Farrell Road were rezoned in 2005 to Medium Density

Residential (R-3-A). As part of that rezoning a covenant was registered on title. The
owner, Ms. Kelt, is requesting that covenant EX060846 be removed or replaced.

| concur with the recommendation.

R0 -

Ruth Malii, City Manager

ATTACHMENTS:
Schedule A: Proposed new covenant conditions
Schedule B: Covenant EX60846







Schedule A: New Covenant Conditions (3360-05-02)

Design Guidelines for Multi-family Developments

In 2008 the Town of Ladysmith completed an ‘experienced-driven’ community planning
“Visioning” process which identified a sustainability strategy for the Town and identified a
preferred character for the community. The “Design Guidelines” and “Green Building
Guidelines” listed below are consistent with the Official Community Plan {Bylaw 1488) and
are intended to guide the form of multi-family development towards the Ladysmith vision.

Multi-Family Development Design Guidelines

The objectives of the ‘Multi-family Development Design Guidelines’ are 1o ensure that site
planning and architectural elements are of a human scale and create a sense of
neighbourhocod identity through a coherent architectural language with regard to form, site
orientation, landscaping, and streetscape elements (Ladysmith: A Community Vision for a
Sustainable West Coast Town - Appendix 1: Public Preference Handbook). The following
guidelines apply to multi-family deveiopment.

¢ The scale, bulk, mass, character shape and form of new development should
relate positively to neo-heritage, eco-resporsive, and Pacific North West
architectural character, which is expressed through the following features.

- The exterior design of individual residential units and clusters of
residential units should include fagcade modulation, attractive window
patierns, roof line changes, alternating dormers, gables, stepped roofs,
building plane material changes, and variations in colour.

- Street front porches and patios are encouraged as architectural features
and useable private cutdoor space.

- The front building elevation should not be dominated by the garage.

- Windows, decks and balconies and landscape design shall respect
privacy, sunlight exposure and views/privacy of neighbouring properties.

- Exterior building design elements, details, and materials should create a
well-proportioned and unified building form.

¢ Site planning should demonstrate urban site design elements, including
consideration of: _

- Homeowner privacy, avoiding the casting of shadows on private outdoor
space, and allowing for an engaging street presence.

- Usable, attractive and well integrated public space networks.

- Parking areas of smaller groupings of clustered parking, and landscape
design including autornobile to pedestrian pathways and alternative
storm water management.

- Buildings oriented towards a public road.

- Avoiding side by side placement of identically designed homes.

Multi-Family Development Green Building Guidelines

The objectives of the 'Green Building Guidelines' are to promote sustainable development
which strives to reduce energy consumption, water and material use, and reduces impacts to
the sites and ecosystems in which they are located (Ladysmith: A Community Vision for a
Sustainable West Coast Town - Strategy #3).

Multi-family developments should consider a combination of the following green features:
+ Water Conservation: In each individual unit install water meters, low flow
plumbing fixtures, and supplement irrigation systems with rain water collection
systems. ' :



Landscape Design: Use native and drought tolerant plants; manage stormwater
onssite, include an opportunity for a community garden; provide pedestrian trail
linkage opportunities; use permeable driveways and walkways where possible to
reduce surface run-off and to enhance landscaped areas; and use rainwater
‘collection to supplement irrigation.

Energy Conservation: Demonstrate commitment to ‘Energy Star Canada’ building
standards with regards to selecting an energy efficient heating and cooling
system; energy efficient windows, patios, and doors; and energy efficient
insuiating of the walls and celllng o : :
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Land Tith: Act
FORM C
{Section 219)
Province of .
26 MAYZ2005 1D 1 EX0608L6

British Columbia
Page | of 7 pages

GENERAL DOCUMENT ~ PART-1 (This area for Land Titie Office use)

1. Application: (Name, address, phone number and signature of applicant’s solicitor or agent)

P. Durban, Manager of Corporate Services

Town of Ladysmith, PO Box 220
Ladysmith, B.C. V9G 1A2 Telephone: 245-6400

2. Parcel Identifier(s) and Legal Description(s) of Land; *
{PID) {Lega! Description)
Lot 1 & 2, District Lot 41, Oyster District, Strata Plan VIS2063

017-026-351 and 017-026-369
(11226 Farrell Road)

1. Nature of Interest: * Document Reference: Person Entitled to Interest;

Description {page and paragraph)
\ l/ Section 219 Covenant ENTIRE INSTRUMENT Transferee
4, Terms: Part 2 of this instrunent consists of (select one only) 02 05/05/26 10311550 62 ¥} 635762
!":H"\G(— sﬁq * ?S

(a} Filed Standard Charge Terms D.F Na.
{t Express Charge Terms X Annexed as Part 2
(c) Release _ There is no Part 2 of this instrusnent

A selection of (a) includes any additional or modified terns referred fo in ltem 7 or in a schedule annexed fo this instrument. [f(c) is
clected, the charge described in 1tem 3 is refeased or discharged as a charge on the land described in Ttem 2.,

3. Transieror(sy: *

DARLENE KELT
I-11226 FARRELL ROAD
LADYSMITH, B.C. VoG K7

6. Transferee(s): * (including postal address(es) and postal code(s)

TOWN OF LADYSMITH
PO BOX 220, 410 ESPLANADE
LADYSMITH, B.C. Y9G 1A2

7. Addifional or modified terms: *

WA

Schedule B - Covenant EXO(50846
3380-05-02 :




REGISTERED VIEX60846 RCVD:2005-05-26 RQST:2010-05-20-16.06,56,946

L.and Title Act
FORMC
(Section 219)

Province of Britisk Columbia

GENERAL INSTRUMENT - PART (This area for Land Title CGtfice use) Page 2 of 7 pages

8. Execution(s): This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in
Trern 3 and the Transferon(s) and every other signatory agree to be bound by this instrument and acknowledge(s) receipt of a true

copy of the filed standard charge terms, if any.

Officer Signature(s) Execution Date Transferer's signature(s)

DARLENE KELT

//6 ‘Q/)}QOW 200{05‘/3’ | N\L\Zﬂ

Namel

POUGLAS B. ROBSON
PARRISTER & SOLICITOR
22 High Stnseé B\?;GI!?!QB&
ith, B.C.
Ladr‘r'g:ﬁ?sm 245-7T141

)ér-"L Sttt do0f / oyf o TOWN OF LADYSMITH by its authorized
signatories:

Name
Lynrdo Surivtnt s

COMMISSIONER
FORTAKING AFPIDAVITS
FOR BRITISH COLUMBIA

HaX 2o

LADYSMITH, BC

VUR 2130

Manager of Corpctate Services:
BURBRND

(as 10 both signatures)

OFFICER CERTIFICATION:

Your signature constitutes a representation that you are a solicitor, notary public, or other person authorized by the Evidence Act, R.S.Q.C.
1979.¢.] 16, to take affidavits for use i British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to

the execution of this instrument.

* if spacé insufficieat, enter "SEE SCHEDULE" and attach schedule in Form E
had If space insufficient, continue executions on addjtionat Page(s) in Form D
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Page 3 of 7 pages
TERMS OF INSTRUMENT - PART 2

SECTION 219 DEVELOPMENT COVENANT

THIS AGREEMENT dated for reference APRAL . 30 0805

BETWEEN; DARLENE KELT

1-12266 FARRELL ROAD

LADYSMITH, BRITISH COLUMBIA VaG 1K7
{"Owner"}
AND:
TOWN OF LADYSMITH
PO BOX 220, 410 ESPLANADE
- LADYSMITH, BRITISH COLUMBIA : VaG 1A2
("Municipality”)

GIVEN THAT:

A, The Owner is the registered owner in fee simple of the land in the Town of Ladysmith legally
described as follows: _

Lot 1 & 2, District Lot 41, Oyster District, Strata Plan VIS2063 (11226 Farrell Road)
(“Land"); B

B [t is proposed that the Land be developed for 15 mualii-family townhouse dweliing units;

C. Section 219 of the Land Title Act pemits the registration of & covenant of & negative or positive
nature in favour of a municipality in respect of the use of land or bulidings on and, the subdivision of
land and the preservation of land or a specified amenily on the land; and

o The Owner wishes to grant, and the Municipality accepts, the s. 218 covenant contgined in this

Agreement over the Land,

THIS AGREEMENT is evidence that In consideration of payment of Two ($2.00) Doflars by the Municipaiily
to the Owner {the receipt of which iz acknowlaedged by the Owner), and in consideration of the promises
‘exchanged below, the Owner covenants and agrees with the Municipality in accordance with section 219 of
the Land Title Acras follows:

No Development or Subdivision

1,

The Owner covenants and agrees with the Municipality that:
(a) the Land must not be subdivided;

{b) construction or placernant of any building on the Land is prohibited;




REGISTERED VIEX60846

(d)

RCVD:2005-05-26 ROST:2010-05-20-16.06.56.946

Page 4 of 7

no building permit may be applied for, ‘except for any addition to any existing building and
structure that is less than 10% of the existing floor area and the Municipality is not abliged
to issue any building permit, in respect of the Land; and

no oCCupancy permit may be applied for, and the Municipality is not obliged fo Issue any
occupancy permii, in respect of the Land.

Exception To Section 4

2.

Section 1 does not apply if the Owner has complied with section 3. For clarity, if the Owner dogs not
seek approval of plans, drawings and specifications as contemplated by section 3, section 1
centinues to apply in perpetuity.

Approval of Specificatlons

3.

(@)

&)

()

{d)

(@)

N

The Owner must defiver to the Municipality two sets of preliminary plans, drawings and
specifications, prepared by or for the Owner in respect of the Land. The owner must cause
all portions and aspects of the prel:mznary plans, drawings and spemf Tcations to be prepared
by an architect or professional engineer, as applicable.

The Municipality must, within 30 days after receipt of the submittal under section (&), give
notice to the Owner whether or not the submittal is accepted in the sole and unfettered
discretion of the Municipafity.

It the Municipality does not accept the submittal under section (b), the Municipality must
provide feasons for not accepting any submittal and the Owner must consider those
reasons in revising the submittal.

The Owner must revise any subrittal that the Municipality has not accepted and musl
resubmit it {o the Municipality within reasonable time after its non-acceptance.

if the Municipality accepts a submittal, including any submittal revised by the Owner under
section (d), the Municipality must promptly give notice to that effect to the Owner.

Upaon their acceptance by the Municipality, which acceptance is solely for the accepted
plans, drawings and specifications are the Specifications. Acceptance by the Municipality of
plans, drawings or specifications under this section does not make the Municipality in any
way fiable or responsible for compliance of the plans, drawings or specifications with any-

" applicable enactments, including buliding bylaws, the B.C. Bullding Code or any other

enactment respecting bullding safety or tiealth, the respansibility for which remains the sole
fisk and responsibifity of the Owner.

hrm et e P —
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Requlation of Building On the Land

4, The Owner covenants and agrees with the Municipality that the Land may only be developed and
built upon in accordance with the Specifications. For clarity, the Qwner covenants and agrees with
the Municipality that no building or structure may be constructed or placed on the Land other than a
buitding or structure constructed or placed in accordance with the Specifications.

Municipality's Represantative

8. Any opinion, decision, act or expression of satisfaction provided for in this Agreement is to be taken
or made by the Municipality's Approving Officer or his or her delegate.

Indemnity -

8, The Owner releases, and must indemnify and save harmless, the Municipality, its elected and
appointed officlals and employees, from and against all liability, actions, causes of action, clgims,
damages, expenses, costs, debts, demands or losses suffered or incurred by the Owner, or anyone
else, arising from the granting or existence of this Agreement or from any breach of this Agreement
by the Owner. '

No Liability in Tort

7. The parties agree that this Agreement creates only contractual obligations and obligations arising out
of the nature of this document as a covenant under seal. The parties agree that no tort obligations,
or fiabilities of any kind exist between the parfies in connection with the performance of, or any
default under or in respect of, this Agreement. The intent of this section is to exclude tort iability of
any kind and to limit the parties to their rights and remedies under the law of contract and under the
law pertaining to covenants under seal,

No Obligations o'n Municipality

8. The rights given to the Municipality by this Agreement are permissive. only and nothing in this
Agreement imposes any duty of any kind on the Municipality to anyone, or chliges the Municipaliy to
enforce this Agreement, to perform any act or to incur any expense for, any of the purposes set out
in this Agreement. Where the Municipality is required or permitted by this Agreement to form an
opinion, exercise a discretion, make a determination or give its consent, the Owner agreas that the
Municipality is under no public law duty of faimess or natural justice in that regard and agrees that
the Municipality may do any of those things in the same manner as ¥ it were a private party and nota
pubtic body,

Page6of 7
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No Effect On Laws or Powers

8. This Agreement does not

{a} affect or limit the discretion, rights; duties or powers of the Municipality or the Approving
Officer for the Municipality under any enactment or at common law, including in relation to
the use or subdivision of the Land,

(o)) affect or fimit any enactment relating to the use or subdivision of the tand, or

{c} relieve the Quner from complying with any eﬁactment. including in relation 1o the use or
subdivision of the Land.

Covenants Runs With the Land

0. Every obligation and covenant of the Owner in thie Agreement constitutes both a contractual
obiigation and a covenant granted under s. 219 of the Land Title Act in respect of the Land and this
Agreement burdens the Land and runs with it and binds the suceessors in fitle to the Land. This
Agreement burdens and charges alt of the Land and any parcel irto which it is subdivided by any
means and any parcel Into which the Land is consolidated. The Owner is only able for hreaches of
this Agreement that occur while the Owner is the registered owner of the Land,

Registration

1. The Owner agrees to do everything reasonably necessary, at the Owner's expense, to ensure that
this Agreement is registered against tifle to the Land with priotity over all financial ¢harges, liens and
encumbrances registered, or the registration of which is pending, at the fime of application for
registration of this Agreement, including afl options: to purchase, rights of first refusal, profits a
prendre, morigages and assignments of rénts.

Walver

12. An alleged waiver of any breach of this Agreement is effective only if it is an exprass waiver in writing
of the breach in respect of which the waiver is asserted. A waiver of & breach of this Agreement
does not operate as a walver of any other breach of this Agreement.

Severance

13 If any part of this. Agreement is held to be invalid, fllegal or unenforceable by a court having the
jurisdiction to do so, that part is to be considered fo have been savered from the rest of fhis
Agreement and the rest of this Agreement remains in force unaffected by that holding or by the
severance of that part.

Ng Other Agreements

14. This Agreement is the entire agreement beiween the parties regarding its subject.

Page 7 of 7
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REGISTERED VIEX60846 RCVD:2005-05-26 RQST:2010-05-20-16.06.56.9456

Enurement

15, This Agreement binds the parties to it and their respective successors, heirs, executors and
administrators.

Further Acts

18. The Owner rust do everything reasonably necessary to give effect to the intent of this Agreement,
including execution of further instruments.

Deed and Contract

17. By executing and deliverng this Agreement each of the perties Infends to create both a contract and
a deed executed and delivered undsr seal.

As evidence of their agreement to be bound by the above terms, the parties each have executed and
delivered this Agreement under seal by executing Part 1 of the Land Title Act Farm C fo which this Agreement
s attached and which forms part of this Agreement.

END OF DOCUMENT
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RECEIVED
SEP - 1 2988

Rob Hutchins, Ladysmith Mayor Aug 28’10
Ladysmith Council

Felicity Adams, Director Development Services, Ladysmith

Dennis Zarboc, 701 Stirling Dr Robert Lepschi, 3-626 Farrell Rd
BDuncan MclLaurin, 705 Stirling Dr John Garstang, 4-626 Farrell Rd

Clay Wilcox, 709 Stirling Dr Gerald Wells, 5-626 Farrelt Rd
Sonny Hockey, 713 Stirling Dr Gerry Stasiuk, 6-626 Farrell Rd
Charlie Wallace, 606 Stevens Pl Allan Hook, 7-626 Farrell Rd
June Binns, 614 Stevens P} Darrell Martin, 12-626 Farrell Rd

Ly McOBermet™  ¢0b6 Farrell BA #73
Subject: Ladysmith Covenant EX60846 ~ proposed change

Dear Mayor Hutchins;

We the owners of the residences listed above; stakeholders; received a copy of a
proposal; of which only three of the residents on adjacent properties received a
copy from Darlene Kelt; to change the existing land use covenant EX60846 for
property owned by Darlene Kelt, 11-606 Farrell Rd. See attached. The
properties listed above are adjacent to the property at 11-606 Farrell Rd. In
reviewing the proposed changes for the land use of the 11-606 Farrell Rd
property the stakeholders feel that the proposal will have a very negative impact
on the use, enjoyment and sale ability of the residences at the addresses listed
above. The proposed changes in the attached drawing appear to be excessive
density for this site and given that the land immediately behind 11-606 Farrell Rd
is treed; several mature arbutus and coniferous trees on the perimeter and in the
ravine in the upper area of the property; the proposed changes would
significantly alter the natural site and appearance. Tree retention to maintain the
existing natural environment, increased noise and future sale ability are our
primary concerns regarding any future use of this property. Additionally, we are
also concerned about the loss of existing siting privacy and very concerned that
any proposed construction could negatively affect the water views we currently
enjoy and was a main consideration for the purchase of the properties listed
above. While we agree the owner of 11-606 Farrell Rd is entitled to sell the
property for development, we feel that the proposed changes to the existing
covenant £EX60846 for future development would not follow the existing Official
Community Plan; Schedule C: Design Guidelines for Multi-family Developments;
relating to the sustainability strategy, neo-heritage and eco-responsive elements
of the guidelines.
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The stakeholders are therefore asking that Council retain the existing covenant

EX60846 and not consider any proposed changes to the existing Official

Community Plan until 2 formal development plan application is received by the

town for the subject property within EX60846 guidelines. Additionally, the site

plan included with the proposal, has no scale indicated, which increases our

concerns for the proposed increased density in any future development. Please

communicate Council's decision to the above listed residences and if there are

questions regarding the proposal, that any decision by Council be deferred until

further consultation with the affected stakeholders nk o >
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Dennis Zarbock Duncan McLaurin Clay Wilcox

Sonny Hockey Charlie Wallace June Binns

Robert Lepschi John Garstang Gerald Wells

Gerry Stasiuk Allan Hook Darrell Martin
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The stakeholders are therefore askmg that Councnl retain the existing covenant
EX60846 and not consider any propased changes to the existing Official

_ Commumty Plan until a formal development plan appllcatlon is reoelved by the

- -town for the subject property within EX60846 guidelines. Addltlonally the site
plan included with the proposal, has no scale indicated, which increases our
concerns for the proposed increased density in any future development. Please
communicate Council's decision to the above listed residences and if there are
guestions regarding the proposal, that any decision by Council be deferred until
further consultation with the affected stakeholders. Thank you.

Yours sincerely,

il > AN
McLaurin Clay |icox

Dennis Zarbock
onny Hgckey - Charlie Wallace June Binns
Robert Lepschi John Garstang Gerald Wells

"
Gerry Stasiuk Allan Hook Darrell Martin



o The stakeholders are therefore askmg that Councn retain the existing covenant
' [EX80846 and not consider any proposed changes to the existing Official

R {Zommun;zy Plan until a formal development plan apphcation is received by the

- town for the subject property within EX60846 guidelines. Additaonafly, the site

o plan included with the proposal, has no scale indicated, which increases our

~concerns for the proposed increased density in any future development. Please
communicate Council's decision to the above listed residences and if there are
questions regarding the proposal, that any decision by Council be deferred until
further consultation with the affected stakeholders., Thank you.

Yours sincerely,

Dennis Zarbock - Duncan McLaurin Clay Wilcox
Sonny Hockey Charlie Wallace June Binns
Rgobert Lepschi John Garstang Geraid Wells

Allan Hook Darrell Martin
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Town of Ladysmith

STAFF REPORT

[ ey o To: Ruth Malli, City Manager

d?:!_ From: Felicity Adams, Director of Development Services
el ] INl Date: August 26, 2010

LADYSMITH File No: 3900-07 DCC Review

Re:  DEVELOPMENT COST CHARGE (DCC) REVIEW - RATE OPTIONS

RECOMMENDATION(S):

That Council provide direction to staff regarding:

(1) Preferred DCC rate option,

(2) Preferred DCC rebate/waiver options for developments with low environmental
impact, and

(3) Proceeding with stakeholder consultation.

PURPOSE:
The purpose of this report is to supplement the DCC staff report dated June 30, 2010

(attached) by providing an additional DCC rate option for Council’s consideration.

INTRODUCTION/BACKGROUND:

At its meeting held July 5, 2010, Council directed that the Waterfront projects and
the Parks projects on the DCC project list be amended from 100% benefit factor to
67% benefit factor. In addition, the Farrell Road projects were also similarly -
amended as an option for Council to consider. Council also directed that an
additional option for developments with low environmental impact be considered, i.e.
waiving DCCs in the Downtown. The revised DCC rates for Option 7 are attached in a
Memo from the DCC Consultant. The impact on the total ‘DCC Recoverable’ and the
‘Municipal Responsibility’ can be compared on the attached Project Lists.

SCOPE OF WORK:

(1) Preferred DCC Rate Option

The attached Memos from the DCC consultant outline a series of rate options for
Council to consider. The new Option 7 is based on the original project list with
amendments to the Waterfront projects, Parks projects and Farreil Road projects.

(2) Preferred DCC Rebate/Waiver Options for Developments with Low
Environmental Impact
Council provided direction on consideration of a DCC-free designation for certain

deveiopments in the Downtown core.

The area being considered as the Downtown core is known as the Downtown -
Specified Area. In the Official Community Plan, the land use designations within this
area include: Downtown Core, Downtown Mixed-Use and Highway Commercial. This
is also the area used to define the downtown in the Commumty Sustalnablllty
VlSlonlng Imtlatlve - o :



Based on investor inquiries, economic conditions, in-stream applications and issued
development permits, anticipated Downtown development in the short-term (1-5
years) is:
e 15% to 30% of the projected multiple family units (10-20 units)
e 10% to 50% of the projected commercial floor space (235 m2 to 4675 m?2 new
buildings/additions)

(3) Next Steps

The next steps in the bylaw review process are:

Council direction on preferred rates and green rebate/waiver options
Stakeholder consultation

Bylaw preparation and readings

Provincial approval

Once direction has been finalized by Council, bylaws would be prepared. The first
bylaw would establish the DCC rates; it requires approval by the Province {Inspector
of Municipalities). The specific terms of the rebate or waiver related to development
with a low environmental impact would be outlined in a separate bylaws.

ALTERNATIVES:
That Council provide additional direction on new DCC rates and “green” rebate /

waiver options.

FINANCIAL IMPLICATIONS;
The collection of DCCs based on current project costs is an important element of the
Town’s wise financial management (Strategic Direction A). Rates were last updated

in 2000.

Current rates are shown in the table below.

Land Use Roads Sanitary Water Storm Parks Total
Serer Drainage
Single Per $3460.36 503.56 | 2694.96 467.73 | 1758.15 | $8884.77
Family dwelling
unit '
Small lot Per $3114.32 453,20 | 2425.47 42096 | 1758.15 | $8172.11
Single dwelling
Family unit .
Multi Family | Per $2768.29 402.85 | 2155.97° 280.64 | 1406.52 | $7014.27
Residential dwelling
unit
Commercial | Per m2 of $17.20 1.06 5.66 0.98 $25.00
: gross
‘ floor area |
Industrial Per m2 of $5.19 0.80 2.69 0.47 $8.86
: gross
floor area

LEGAL IMPLICATIONS:
The adoption of the new DCC Bylaw establishing rates requires approval of the

Inspector of Munlmpahtaes




CITIZEN/PUBLIC RELATIONS iMPLICATIONS:

The stakeholder review process would include notice to the development community,
an advertisement in the local newspaper to invite the public, and posting on the
Town’s website.

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:
All departments have been involved in the development of the proposal.

RESQURCE IMPLICATIONS:
The cost of the DCC Bylaw Review project is included in the Financial Plan for 2010.

ALIGNMENT WITH SUSTAINABILITY VISIONING REPORT:

In support of the consideration of waiving DCCs in the Downtown for development
that is designed to result in a low environmental impact, the Downtown chapter in
the Visioning Report provides the following:

» To keep its character, all efforts need to be made to make the “boutique”
downtown model work, including increasing the population in the downtown,
and ensuring a very high quality public realm, by encouraging consistency in
urban form and building design.

¢ The OCP policies for the Downtown support an increase in residential density
which is the most influential criteria for a sustainable downtown.

ALIGNMENT WITH STRATEGIC PRIORITIES:
Effective land use planning and community design is Strategic Direction B, including
developing green initiatives such as including green incentives in the DCC bylaw.

The completion of the DCC Bylaw Review is one of Council’s Top 25 strategic
priorities.

SUMMARY:

One of Council's Top 25 strategic directions is the DCC Bylaw review. This report
provides an update on options for new DCC rates given Council direction, updated
project costs and the introduction of additional “green” options.

| concur with the recommendation.

Kmad0-

Ruth M%’ﬁi, City Manager

ATTACHMENTS: -
¢ Memo dated August 26, 2010 and Revised DCC Project List
e Council Agenda item 8.1 — July 5, 2010. (Staff Report dated june 30, 2010
and attachments).







left=: partners inc.

NEILSON-WELCH

CONSULTANTS TO GOVERNMENT

MEMO

TO: FELICITY ADAMS, DIRECTOR OF DEVELOPMENT SERVICES
FROM: SHERRY HURST, LEFTSIDE PARTNERS INC.

ALLAN NEILSON-WELCH, NEILSON-WELCH CONSULTING INC.
DATE: AUGUST 26, 2010
RE: DCC UPDATE

This memo is in response to Council’s direction provided after a review of six draft DCC
rate options in July. Council directed that both the Waterfront and parks projects be
adjusted to reflect a 67% benefit factor. in addition, as an option, the Farrell Road
projects have also been reduced to a 67% benefit factor from 100%. The resulting rates,
referenced in this memo as Option 7, are as follows:

“Single Family Re g $15,848
Small Lot Single Family per dwelling unit $3,620 goei2 | seee3 | §2,792 11,746
Muti-Family Residential | per dwefling unit $2509 | $2349 | 01 $2,481 §9,567

" Downtewn Multi-Family per dwalling urit s1.619 | s23as | szen1 | 2481 8634
Commercial per m? of gross floor area | $96.38 $7.05 03 | $3.60 $0.00 $112.46
Downtown Commer.c;i;im ‘ per m? of gross floar area o $64.26 $4.23 ; $1.80 $0.00 Hé'f.S..‘QD
Inclustrial ’ perm?of goss Moo area | 328.93 1 3604 | gsa7 | sas7 | g000 | $42
wslitutional - Care Facilty | perbed U138 | §1.468 . §107 $1,561 $5,522

" Institutional perm® ofgross foorarsa]  $64.00 | $15.95 ) $6.20 $0.00 $99.90

Waiving DCCs in the Downtown

At its July 5 meeting, Council discussed the idea of having no DCCs for the Downtown
Specified Area. With the most recent changes to the Local Government Act, the Town
can now waive or reduce DCCs for the downtown area on the basis that downtown
development represents “a development that is designed to result in a low environmental
impact.” Downtown developments have lower environmental impacts due in part to the
higher densities permitted, reduced need for driving due to the proximity of services, as
well as the fact that much of the infrastructure needed — trunk services and roads —

‘already exist. While this reduced impact is taken account in the DCC rates already

proposed for downtown development, Council has the option to further reduce or waive
these rates through a separate bylaw.

Waiving the DCCs for downtown development would reduce the amount of money
collected that goes toward the projects identified in the DCC program. The result is that
additional funds would be needed to make up the shorifall, and complete those projects.
Because the Local Government Act requires that any waived DCCs be calculated and
reported in the new “annual DCC report,” Council and staff would have a good indicator
of the impact of the waiver. That information would enable Council and staff to monitor
the impacts of the waiver and determine whether to continue with that approach.

Page 1
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NEILSON-WELCH

CONSULTANTS TO GOVERNMENT

The amount of downtown DCCs that Council would be waiving depends upon the final
DCC rates determined by Council. In addition, the impact of a waiver would vary
depending upon the duration of the waiver, as well as the amount and type of downtown
development during that period. Based on the proposed Option 7 rates shown above, as
well as the estimated levels of downtown development over the proposed 22-year DCC
program’, downtown multi-family development is estimated to contribute approximately
$622,000 in DCCs, and downtown commercial development is estimated to add another
$691,000. Put differently, the combined muiti-family and commercial downtown
development is anticipated fo contribute an average of $60,000 per year in DCCs.
However, it is important to emphasize that development rarely occurs in consistent
increments; it is much more likely that there will be years of activity, followed by years
where no development occurs. Due to the anticipated peaks and valleys of development
activity, it is more relevant for Council to consider the short term downtown development
prospects when contemplating whether to waive DCCs. Development prospects will
provide a better indicator of anficipated revenues from DCCs, and the impacts of
foregoing those revenues, in the short term. '

Unlike a bylaw which establishes DCC rates, a bylaw to waive or reduce DCCs for
developments with low environmental impacts does not need approval by the Inspector
of Municipalities. It can therefore be established or removed with Council's support at
any time during & DCC program.

NEXT STEPS

After Council is satisfied with the DGG rates, the next step will be a stakeholder meeting
to discuss the proposed rates and changes with the development community.

' The DCC growth estimates include 72 multi-family residential units and 9,350m? of commercial
development in the downtown over the 22-year period.
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Project
Roberts St, from 2nd 1o 4th Ava
Walkern Rd. fom ath. Ave 10 628 Walkem R,

South Davis Re. trom Hall Rd. to South Battia Dr,

4th Ave. & 4th Ave exl Alderwood Ad. 1o Belakre St

Dunsmul Cres. From Malone Rd_ {0 8th. Ave,
Maione Rd. from Mackie Rd. 1o Sivers Pic.
Bih. Ave. from Mathuen St. 1o Symonds S1.
Bymonds 5L fiom 2nd. 1o dth, Ave,

Buller St. rom Esplanada Ava. to dih. Ave.

h St 2l To Srd, Ave.

2nd. Ave Relzining Wat from Franch St pas
Warren St fLength 140.0m)

Walerfont

Dogwood-Balakn o Stephenson

DL 108 road access

Collectors/downtown sidewalks & bivds
Bicycle infrastructure

Russell Road - Baflou to Hooper

Fice) Avarue

Tatals

TOWN OF LADYSMITH - BEVELOPMENT COST CHARGE ESTIMATES

Cost
S600,000.00
$775.000.00
S700,000.00

$3,300,000.00
$650,000.00

$190,000.00

OCC COST ESTIMATES (Rosd Projects)

Comments & Descriptian

Inchudes curb & putter, sidewalk, taffic claming Tandscaping

street lights, and sterm dralnage.

Includes carh & gutter, sidawalk, traffic claming, landscaping

street tights, and storm drainage,

Includes curb & gutter, sidewalk, raffic claming, landseaping

street lights, and starm drainage.

tnelades eurh & gutter, Sdewalk, traffic claming, landscaping

streetlights, and storm dralnage.

Indudes curb & putter, sidewalk, wolfic claming, landseaping

and storm drainage,

Indudes sidewalk, trafflc daming.

and landscaging
cludes curh & gutter, sidewelk,

$1,
$1,200,000.00
$1,140,000.00
$310,000.00
$320,000.00
$1,700,000.00
$1,000,000.00
$230.000.00
$260,000.00
£500,000.00

$400,000.00

$1.533.750.00

street lights, and starm drainage.

Includes curb & gutter, sidawalk, traffic chaming, landscaping
street lights, and storm drainage.

Indludes curh % gutter, sidewalk, traffic claming, landscaping
street lights, and storm drainage.

Inchsdes curb & gutter, sidevralk, tralfle claming, landscaping
street lights, and storm dralnage.

Based on Buacan Engingering Design

Based on Herold Engineering Design & Estimate
Calgulated 25% higher thar year 2000 estimate

Indludes curh & gutter, didewsIk, trakfic claming, fandscaping
and starm dralnage.

street lighting.
bike iznes {on and off road)

Includes curb & guttar, sklawabi, traffic calmbng, lendscaps,
eueet lights and storm drainaga

Tnctudos Gurls & gutter, skdewalk, raffic calining. landscaps,
and storm dralnage

Benefit

Frator

B7%

67%

Bl

&%

7%

7%

B7%

6%

61%

67%

67%

001
Benefli to Hew Murictpel Assist nce Murdcipal
Davelopment Footor Recoverable Respansibility

$402.000 “‘ $4,020 $307,980 $1202,020
$519.250 $5.193 .$szn,u'sa- $260,043
$469,000 6N 54}’54._3'1.0 $235,690
$2.613,000 526,130 sz:sa;; 70 $1.313,120
$435,500 $4,355 $a31,145 $218,355
$127.300 51273 126,017 63,873
51,138,000 511,390 51,127,620 572,350
$504,000 36,040 $795,950 $404,040
763,200 $7,63% s‘rsg,a‘éz $383,238
$202,700 $2,077 ‘ssez 5105377
524,400 s2,144 522,256 $107,724
$1,139,000 511,350 $2.127,610 $572,390
£620,000 $6,300 sw,am $336,700
$154,100 1,541 si§i,5§q" $77.451
$157,500 51,675 sxss,;nsj_ $84175
£335,000 $3,350 331,650 4168350
$263.000 $2.640 5265.320. $134,680
§1,027,613 510,276 s‘:,d_ﬁ_';s_aé- $515,414
511456153 S{14,562 sn,:;s;,ﬂ. $5,757,149
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Project
Fanell Rd, iom Sterling Br. to South Waits Rd.
Loy Fid el 16 Flugsell R
Disuitution Metwork Improvement Projects
Walorlront Infvastrucire

Watet Suppy IMprovament

Totals

Praject
3rd. Ave frorm Roberts St. to Flume Line:
Flume Line from 4th. Ave. to 1st. Ave.
stillin Dr. Easement from Spmonds St. to Walkem Rd.

BLIOB 15t sewer {on sthaccessh

Bayview Ave. from Dogwood Dr. ta TCH

Waterirant Infrastructure

Totalz

Cost
$740,000.00
§375,000.00
$1,600,000.00
$1.300,000.00

$8,912,500.00

$12.927 500,60

DG COST ESTIMATES { Watar Projects)

Commenis & Description
Includes matn line, fittings, service line ond water meters

Approx 750m of 300mm pipe

Includes main line, firtings, senvce line and water meters

Upgrade of & 100mm pipes spprow, 4600m

Caleulated 25% higher than year 2000 estfmates

Water impravements up te 18,00 population. The option for laag

tarm supply. With present posulation of 3,100 suggested DCC
portionis 5% {18000-8100)/13000

TOWH OF LADYEIAMTH - DEYELOPMENT COST CHARGE ESTIMATES

Con
$260,006.00
$260,800.00
$380,000.00

$72.000.00

$320,000.00

$1.175.000.00

DCG COST ESTIMATES { Starm Projects)

‘Comments & Description
Indudes main line, manhales, cateh basin and service fines
indudes maln line, manholes, catch basin and service lines

Uning 750 mm Trunk Main

Indudes main Iine, manhales, catch basin and service Ines

Caleulated 25% higher than year 2000 estimate

Hengiit
Factar

&Th

&9

bee

Benefil
Facior

E7%

Banetit to Now Municlpal Asslst Municipal
Development Fagior Recoverable Respensibllity
$495,800 4,958 $490,800 249,158
$300.000 $3,000 $207,000 $78.000
$540,000 46,400 - _sssaﬁuo $966,30¢
$871,000 58,750 862,290 $437.710
$4.901.875 $49,019 $4,852,856 4,059,644
$7,208.675 2 sr,ﬁnﬁs 5730972
Beatth 10 Hew Munlclpal Assist poe - Municipal
Development Recoveratic Responsibility
$174,200 51,742 $172,458 $B7.502
$174.200 $L742 ;1‘5;2,‘{53. $87,542
$253,600 $2505 szsz,:o;t $127,96
548,240 5482 L sarisa $24.242
214,400 $2.144 ‘Garazse S107.700
$787,250 $2.873 5779?73 §395,623
S1.E53 680 316529 ﬁ.méém 3E0530




PI

p2

PFI0

P11

[a¥3

Year

Projact
Farrell Rd. from Stleling Dr. to South Warts Ad.
Lining e!d dine from Strathoona te lane near Cenotaph
Waterfront
Sewage Treatment Upgrade [Secondary Treamment|

Sewage Treatment Upgrade {beyand 15,000 pop)

Totals

Racky Creck Trail
Holland Creek Community Park/School
108 Playing Field
FICC/High School Fields
Aggle

Golfcourse

Beach Access Paints
New Holland {reek Trzils
DL 146 {Lat A)
Neighbourhood Park
Waterfront Park

Russell Road [2 fields)

Totalg

TOWN OF LADYSMITH - CEVELOPMENT COST CHARGE ESTIMATES

DCC COST ESTIMATES: { Sanitary Sawar Projacis)

$12,050.000.00

Benefit

Cost Comments & Desaription Factor
5110000000 {ncludes main fine, manhales,service fine and two IIft statlons 7%
$250,000.00 100%
$850,000.00 Calcalated 25% higher than year 2000 estimate 73
1 For 15,000 i aceounted for} 8%
$19.5 willion project, with 7.3 spentin 2009, $3.3 grank remalning as at Jan 2010
$4,000,000.00  £xxro to buildout for 30,000 Papulation o

DCC COST ¢ Parkg andimp Projacts)

Eenefit

Cost Commantz & Desoription Factor
$240,000.00 7%
$300,000:00 6T
$5,000,006.00 6%
$1,000,000.00 7%
$1.350,000.00 &%
$90,000.00 7%
$30,000.00 7%
5500,000.00 6%
$200,600.80 E7%
$100,600.00 %
$1.500.000.00 6%
3750,000.00 7%

DCC

Banetit to Bew Murlcipal Assist Municipal
Devalapmant ks Récaverabla. Responsibllity
$737.000 47,370 e sﬁs,'m 5370370
250,000 $2500 . S247,50¢ $2.500
$568,500 35,695 $563,805 47%6,195
$6.394,000 553,940 $6,330,060 57,568,940
s so - se £4.000.000
$7.950,500 STIS0 $7 570,695 $12,229,005
Benstit ta eaw Monlciast Assizt - . BEE Municipal
Development ctor : Recoverable  Respansiblltty
$260.800 51,508 “sisa1m 580,802
$201,000 $2,010 - - 8298890 $100.010
$3,350,000 533,500:-. _sa,aisls_éu. $1,693,500
670,000 56,700 .5553,.360 $336,700
$904,500 59.045 SEI5ASS $454,545
s;;u,aou 5603 558,697 £30.303
530,100 201 suse $10,101
$335,000 3350 éaax.ésq 5168,350
$134,000 51.340.” .. suz,s.sq. 367,340
$67,000 5670 566,330 523,670
$3,005,000 sto0s0 - _5554.,9'56. 505,050
$502,500 $5,025 .549?.41.'5 $252,525
$7,410,200.00 57410200 [EATRED $ET23.502.00







Town of Ladysmith
STAFF REPORT

To: Ruth Malli, City Manager
From: Felicity Adams, Director of Development Services

fex ok
L i;zihll Date: June 30, 2010

LADYSMITH File No:

Re:  DEVELOPMENT COST CHARGE (DCC) BYLAW REVIEW - RATE OPTIONS &

REBATES FOR DEVELOPMENTS WITH LOW ENVIRONMENTAL IMPACT

RECOMMENDPATICN(S):
That Council provide direction to staff regarding: ?{g

(1) Preferred DCC rate option
(2) Preferred DCC rebate option for developments with low_
(3} Proceeding with stakeholder consultation — Septembpek.2

PURPOSE: %
The purpose of this report is to provide DCC Ratasoptions for the consideration of
d on direction received in

Council. The rate options have been updated kx
November, 2009 and updated project lists.

INTRODUCTION/BACKGROUND: '\
The current DCC Bylaw was adop 12000, Project costs have doubled since that
time, -

2%

vided direction on proposed new DCC rates, including
actor on all DCCs, including Waterfront DCC projects and
the introduction of redgeed DCC rates for downtown development (a “green” option).
Since that time, p t cost lists have been updated and the consultant has further
examined “green” options for DCC rebates, based on new approaches introduced by
the Province in Bill 27.

In November 2008, Councj
maintaining the 1% assi

In November 2009, a presentation was provided by the DCC Consultant to
Government Services Committee regarding revised rate options and a rebate option
for developments with low environmental impact (Bill 27).

Updated DCC rate options are presented in the attached memos. The updated
project list is also attached to this report.

SCOPE OF WORK:

The next steps in the bylaw review process are:

Council direction on preferred rates and green rebate option (July 201.0)
Stakeholder consultation (September 2010)

Bylaw preparation and readings (October/November 2010)

Provincial approval (TBD) L -




Once direction has been finalized by Council, two bylaws would be prepared. The first
bylaw would establish the DCC rates; it requires approval by the Province (Inspector
of Municipalities). The specific terms of the rebate related to a reduction in current
water use/sewer flow standard would be cutlined in a separate bylaw.

The June 29, 2010 consultants” memo presents six rate options. In summary, they
are:

Option 1 - All projects included (Highest DCC rates)

Option 2 - No South Ladysmith® projects

Option 3 - Waterfront roads included

Option 4 - Waterfront roads included, no South Ladysmith

Option 5 - No waterfront

Option 6 - No waterfront, no South Ladysmith (Lowest DCC rates)

ALTERNATIVES: .
That Gouncil provide additionatl direction on the new DCC rates @%"“green" rebate

options.
| O

FINANCIAL IMPLICATIONS: O
The collection of DCCs based on current project costs is an important element of the
Town's wise financial management (Strategic Diret#itin?A). Rates were last updated

in 2000.

3
Current rates are shown in the table belows

Land Use Roads Sanitan>{ Water Storm Parks Total
Drainage
Single Per $3460.36 2694.96 467.73 | 1758.15 | $8884.77
Family dwelling o
unit -
Small ot Per $31 453,20 1 242547 420,96 | 1758,15 | $8172.11
Single dwelling » "
Family unit \Q
Multi Family | Per ggi’ms 29 402.85 | 2155.97 280.64 | 1408.52 | $7014.27
Residential dwelli {\
unit
Commercial | Per m2Z of $17.30 1.06 5.66 0.98 $25.00
gross
floor area
Industrial Per m2 of $5.19 0.50 2.69 0.47 $8.86
gross
floor area

LEGAL IMPLICATIONS:
The adoption of the new DCC Bylaw establishing rates requires approval of the

Inspector of Municipalities.

1 South Ladysmith Projects means ‘Water Main & Meters’ and Samtary Sewer Mam and 2 lift stations’
- Farrell Road from Sterling Drive to 5. Watts Rd.



CITIZEN/PUBLIC RELATIONS IMPLICATIONS:
The stakeholder review process would include notice to the development community,
an advertisement in the focal newspaper, and posting on the Town's website.

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:

All departments have been involved in the development of the proposal.

RESOURCE IMPLICATIONS:
The cost of the DCC Bylaw Review project is included in the Financial Plan for 2010.

ALIGNMENT WITH STRATEGIC PRIOCRITIES:
Effective l[and use planning and community design is Strategic Direction B, including
developing green initiatives such as including green incentives in the DCC bylaw.

The completion of the DCC Bylaw Review is one of Council's Top ‘%istrategic
priorities. i}

SUMMARY:
One of Council’s Top 25 strategic directions is the DCC
provides an update on options for new DCC rates giv
updated project costs and the introduction of add

&
N
&

8ylgw review. This report
previous Council direction,
“green” options.

| concur with the recommendation.

&

&
ATTACHMENTS: S
~ » DCC Project List
*  Memo dated November 10, 2009 regarding DCCs for Developmenis with Low Environmental
impact, prepared by Sherry Hurst, Leftside Partners Inc., and Allan Neilson-Welch, Neilson-
- Welch Consulting Inc.
s  Memo dated June 29, 2010 regarding DCC Update - Rate Options prepared by Sherry Hurst,
Leftside Partners Inc., and Altan Neilson-Welch, Neilson-Welch Consulting Inc.

Ruth Malli, City Manager




Project
Roberts 8t. from 2nd 1o 4th Ave
Walkem Rd. from 4th. Ave to 628 Walkem Rd.

South Davis Rd. from Hall Rd. to South Battie Dr.

4th Ave. & 41h Ave ext. Alderwood Rd. to Belaire St.

Dunsmuir Cres. From Malone Rd. to 6th. Ave.
Malone Rd. from Mackie Rd. to Sivers Plc.
6th. Ave, from Methuen St to Symonds St.
Symends St. from 2nd, to 4th. Ave.

Buller St. from Esplanade Ave. to 4th. Ave.
High St. 2nd. To 3rd. Ave.

2nd. Ave Retaining Wall from French St, pass
Warren 5i. {Length 140.0m)

Waterfront

Dogwood-Bélaire to Stephensan

DL 108 road access

Collectors/downtown sidewalks & blvds
Bicycle infrastructure

Russell Read - Balleu to Hooper

First Avenue

Totals

TOWN OF LADYSMITH - DEVELOPMENT COST CHARGE ESTIMATES

Road DCC Projects & Cost Estimates

Cost

$600,000

$775,000
700,000
$3,500,000
$650,000
$190,000
$1,700,000
$1,200,000
$1,140,000
$310,000

$320,000

Comments & Description

Includes curb & gutter, sidewalk, traffic claming, landscaping
street lights, and storm drainage,

Includes curk & gutter, sidewalk, trafic claming, landscaping
street lights, and storm drainage. K

Includes curb & gutter, sidewalk, traffic clamin %ﬂdscaping
sireet fights, and storm drainage. tj

Includes curb & gutter, sidewalk, traffic c@, landscaping
street lights, and storm drainage.

Includes curb & gutter, sidewalk, @j@émﬁng. landscaping
and storm drainage.

Includes sidewalk, traffic ol m%

and landscaping

Includes curb & gutter, walk, traffic claming, landscaping
street lights, and stor inage.

Includes curb & 9@ Sidewalk, traffic claming, landscaping
street lights; ; m drainage.

Includes c% tter, sidewalk, traffic claming, landscaging
street lig d storm drainage.

Incl b & gutter, sidewalk, traffic claming, landscaping

streefNights, and slorm drainage.
%%d on Duncan Engingering Design

£1,700 %ased on Herold Engineering Design & Estimate

$1,0000
230,000
$250,000
$500,000
$400,000

$1,532,750

$17,098,750

o
%

Calculated 25% highet than year 2000 estimate
Includes curb & gutter, sidewalk, traffic claming, landscaping
and storm drainage.

landscaping, street lighting, bivd improverments

bike lanes (en and off road)

Includes curb & gutter, sidewalk, traffic calming, landscape,
sireet lights and storm drainage

Includes curb & gutter, sidewalk, traffic calming, landscape,
and storm drainage a

DGG COST ESTIMATES

Benefit
Factor

67%

67%

87%

67%

7%

&7%

67%

87%

87%

87%

67%

100%

7%

67%

67%

67%

67%

67%

Revised June 2010

Municipal
esponsibility

$202,020
$260,943
$235,690
$1,313,130
$218,855
$63,973
$572,390
$404,040
$383,838
$104,377
$107,744
$17,000
$338,700
$77.441
$84,175
$168,350
$134,680

$516,414

$5,201,759




Revised Juns 2010

Water DCC Projects & Cost Estimates

Benefit Munigipal
Project Cost Comments & Description Factor Responsibllity
Farrell Rd. from Sterfing Dr. to South Watts Rd. $740,000  Includes mair fing, fittings, service line and water meters 100% $7,400
Craig Rd end to Russell Rd. $375,000 Approx 750m of 300mm pipe 80% $78,000
Distribution Network Improvement Projects $1,600,00¢ Includes main ling, fittings, service line and w&%ﬁ!ers 40% $966,400
Upgrade of all 100mm pipes approx. 4800
Waterfront Infrastructure $1,300,000 Calculated 25% higher than year 2000 e@s - 100% $13.000
Water Supply improvement ’ $8,912,500 Water improvements up to 13,00/@?@1@11. The optien for long 55% $4,059,644
term supply. With present populati f 8,100 suggested DCC
. portion is 55% {18000-810), m&uo
Totals $12,927,500 é 55,124,444
‘\Qé
Stormwater Dc@}hects & Cost Estimates
Benefit Municipal
Project Cost \@lmems & Description Factor Responsibility
Ard. Ave from Roberts St. to Flume Line $260 %cludes main fine, manhofes, catch basin and service lines 7% $87,542
4
Flumz Ling from 4th. Ave. fo Tst. Ave. $£€3,‘000 Includes main line, manheles, catch basin and service lings 67% $87.,542
Stiflin Dr. Easement from Symonds St. to Walkem Rd. Q& $380,000  Lining 750 mm Trunk Main ) ' 67% $127,046
DL108 storm sewer (on 4ih access) $72,000 7% $24.242
Bayview Ave. from Dogwood Dr. to TCH $320,000 Includes main fine, manholes, catch basin and service knes a7% $107,744
Waterfron! Infrastructure ' $1,175,000  Calculated 25% higher than year 2000 estimate 100% $11,750
Totals : $2.467,000 $446,766

DCC COST ESTIMATES



P
P2
P3
P4
P5
PB
P7
P&

Pg

Project
Farrell Rd. from Stirling Dr. to South Watts Rd.

Lining old line from Strathcona to lane near Cenotaph

. Waterfrant

Sewage Treatment Upgrade [Secondary Treatment]
Sewage Treatment Upgrade (beyond 15,000 pop}

Totals

Project
Rocky Creek Traif
Holland Creek Community Park/School
108 Playing Field
FJCC/MHigh Schoal Fields
Aggie
Golf course
Beach Access Points
New Holland Creek Trails

DL 146 (Lot A)

P10 Neighbourhood Park

P11

Waterfront Park

P12 Russell Road (2 fields)

Totals

Sanitary Sewer DCC Projects & Cost Estimates

Cost
$1,100,000
$250,000
$850,000
$15,000,000

$4,000,000

$21,200,000

Comments & Description

Includes main kne, manholes service line and twa lift stations

Caleutated 25% higher than year 2000 estimate
For 15,000 Poputation {$4.5 grant accaunted @

Extra to buildout for 30,000 Population §‘

(:)@

Parks Acquisition and lmp tDCC g@ Cost Estimates

Cast
$240,000
$300,000

$5,060,000
$1 ,ﬂiUO
51,5000
&%90.000
$30,000
$500,000
$2G0.060
$100,060
$1,500,000

$750,000

$11,060,000

Comments & D iption
¥
¥

DCC COST ESTIMATES

Benefit
Factor

100%

100%

100%

46%

0%

Benetit
Factor

90%

80%

0%

0%

90%

90%

90%

0%

0%

90%

90%

90%

Revised June 2010

Munlcipal
Responsibility

$11,000
$2,500
$8,500
$8,169,000

$4,000,000

$26,160
$32,700
$545,000
$108,800
$147.150
$9.8i0
$3,270
§54,500
$21,800
$10,900
$163,500

$81,750
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leftside pariners inc.

NEILSON-WELCH

CONSULTANTS 1O GOVERNMENT

MEMO

TO: FELICITY ADAMS, MANAGER OF DEVELOPMENT SERVICES

FROM: SHERRY HURST, LEFTSIDE PARTNERS INC.
ALLAN NEILSON-WELCH, NEILSON-WELCH CONSULTING INC.

DATE: NOVEMBER 10, 2009
RE: DCCS FOR DEVELOPMENTS WITH LOW ENVIRONMENTAL IMPACT

The Town of Ladysmith’s review of its DCC program and the corresponding rates has
always had, as one of its primary objectives, the goal of ensuring that costs are allocated
fairly among land uses, and that inherent in the rates is recognition of the lower
infrastructure costs and impacts of higher density developments. The proposed
approach, already endorsed by Council, is therefore based upen, the following “green”
principles, which are consistent with the Ladysmith communit;@?«a on as articulated
through its recent vision process: Q}@

+ Rates that vary not only by land use, but by ¢ & — the use of various

-residential lot types (single-family, small lot, mdti-family) encourages more
compact, and higher density projects thetilgh lower per unit costs for higher
density projects {commensurate with wer infrastructure impacts of higher

density development). &

*  Area specific policy for the dowmfown core — consistent with the Town's OCP,
the DCC recognizes the redaded impact of development in the downtown area,
due to a combination of{l{gshigher densities permitted, the walkability of the
downtown core, the trs service, and the mix of land uses and services
available in the de that eliminate the need for multiple vehicle trips.

)

During the DCC reviewngrécess, the Province passed new legislation — Bill 27 — that
amended the Loct:;; avernment Act, enabling municipalities to waive or reduce
development co arges for developmenis that are designed to have a “low
environmen @act.”

The ability o waive or reduce development cost charges introduces a wrinkle into the
relationship created when DCCs are established. |deally, developments that have lower
impacts on infrastructure should already be paying lower development charges. The
reason this is not always the case is because even though one development uses less
-water, or eliminates all stormwater run-off, the infrastructure planned for the Town has
already been sized and designed to deal with average anticipated loads, flows or
volumes. Two or three developments opting for a greener approach do not necessarily
aftect the cost of the works of the infrastructure needed by the greater community. So in
many cases, only if the standards of the works planned by the City — the width of roads,
the size of trunk sewer and water, etc. — are changed, will cost savings be realized by the
Town. Accordingly, any waiving of the applicable DCC for a development with a lower
environmental impact, would in fact be unrelated to the actual cost of the infrastructure
for which the Town is levying the DCC. In other words, waiving or further reducing the
development cost charge related to any one particular development due to its green
approach, simply requires the waived amount to be recovered through other means by
the Town. This scenario shifts the burden from the developer onto existing taxpayers. All

Page 1



leftside partnersinc.
NEILSON-WELCH

. CONSULTANTS TO GOVERNMENT

DCCs are supported in part by existing taxpayers through the “municipal assist” factor.
. However, in the past it has been the Town'’s policy to keep the assist factor to the
minimum contribution allowable in the legislation, which is 1%.

There are, however, specific components of the Town's DCC program where a
development with a low environmental impact is more likely to have a corresponding
reduction in the cost to the Town. The Town of Ladysmith’s DCC program includes
upgrades to water storage capacity, as well as sanitary sewer treatment. In both these
instances, if individual developments use significantly less water than the anticipated
average, and generate significantly less sewer flows, this will make more efficient use of
the existing infrastructure, and delay the need for upgrades. Put differently, this will allow
for a greater number of developments fo be accommodated, and the associated DCCs
collected, before the capacity upgrades are required. A reduction of the DCC to those
developments that can demonstrate a significant reduction in water use or sewer flows,
should therefore be entitled to reductions in the cost of that portion of the DCC program.
The cost or burden of such reductions would not be borne by existing taxpayers, but
instead are offset by cost savings in the system, These types of reductions are therefore
in keeping with the fairness, relative impact and user pay principles upon which the
DCCs are based, and represent an opportunity to provide somggjacentives for
developers to build greener projects without shifting the bu taxpayers.

PROPOSED APPROACH O

verages take intc account the fact
fower. Accordingly, minimal
hers who use slightly more than the

DCCs are based upon averages, and by definiti
that some users will have a higher impact, and
reductions in water usage will likely be offse
average. Reduced DCC rates should the only apply to projects that achieve
significant reductions in water usage andisewer flows, so that they have a meaningful
impact on the average. A 50% reduc@ rom the current water usage standard for any
given land use has been selected gh discussions with the Town's staff. By reducing
water consumption by 50%, th# uld also have a significant impact on the resulting
sewage flows, although not nedessarily to a corresponding amount (i.e. staff estimaile
‘that a 50% water reductio uld transiate into a 30% reduction in sewage flows}. This
percentage reduction e altered based on review of the bylaw at a later date to
determine whether } get was achievable, and the reward of sufficient incentive, for
developers within wn. Furthermore, the Town can obtain feedback on the
reduction targe @r g its stakeholder DCGC review meeting planned as the next step in
Process.

It is anticipated that the reduced rates would be provided at the time of building permit for
most uses, or at the subdivision approval stage for single family uses. Applicants would
submit engineering reports that calculate and provide details of anticipated water savings
through a variety of measures planned in the development, including (but not limited fo)
low-flow fixtures, greywater recycling, use of rain barrels, or other innovative approaches.
Single family subdivisions will have to provide assurances, such as covenants, that the
resulting homes and homeowners will comply with the water reduction strategy in order
to receive the discounted DCC rates.

The following rates therefore encompass the approach and land use categories already
-endorsed by Council, combined with the sewer/water reduciions referenced above. In
addition, although already brought before CGouncil at a previous date, the option of
removing the waterfront costs that are a part of the current DCC pregram, is once again
provided, due to the S|gn|f|cance of changes since the last time Council rewewed the

rates.

‘Page 2
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NEILSON-WELCH

CONSULTANTS TG GOVERNMENT

Option 1

The rates resulting from the approach explained above are as follows. This option
includes waterfront infrastructure costs in the DCC program.

Single Family Resxdenllal per dwelllng unil $3.935 $1.038 $4,942 $17 104
" 'Small Lot Single Family per dwalling uril $o.450 | $467 | s44de $12, 923 '
“Mulli- -Family Residernial per dwelling unit s2.1868 s281 | g3e84 | $10631
Downtown Mul | per dwelling unit $2 86 | 295 | ga.85e 59,872
Commercial | per m? of gross floorarea | $81.39 $550 | ses6 | $a89 | $0.00 $97.42
Duwntown mmm”"’h"m”per mé of gross foorarea | T "sas | wmes ] seas| sooo $56.13
“Industrial per mé of gross ﬂnar area” 5473 $5.62 sa3a $0.00 $40.77
Institutianal - Care Facily | por bed Tl gese | w164 $1,366 $138 | $na7t 6,002
instisutioral | perm?ofgross floorarea | $s6.28 | $i2.65 §1485 $8.17 $0.00 $91.95

The reduced rates for developments that use 50% less than water than the Town's
design standards are as follows:

Slngie Family Residential per dwelling unit .,104 $2,094 $15,010
 Small Lot Single Family  per dwelling unit S si202 | 1308 | s1614
Muiti-Féfnﬂy Resndentia! e per dwellmg unit % 10631 | $1,163 1 $9.468
A Downtown Multl-Famliy . .”per dwel!mg unit \Q" ‘ $9872 W$116M3 $8 709..‘;
“_Co“r.nmercnai per m? of groge, Toor area $97.42 $3.49 $93.94
Downtown Gommermal per m ggkss floor area $56.13 $2.09 $54.04
 Industrial af gross floor area $40.77 $2.99 $37.78
Institutional - Care Facility \QA& bed $6,002 $727 $5,275
Institutional m\ﬁ per m* of gross floor aream M$91 95 $7.90 7$84 05
4
Option 2 ggﬁ

Option 2 is based on the same rationale as referenced above, but excludes costs
associated with infrastructure for the waterfront. The total combined cost of these
projects is $5,025,000, The following explanation of the rationale for including and for
excluding the waterfront costs was provided to Council in July of last year, but given the
subsequent changes, staff felt it was prudent to confirm Council's approach.

Pros/Cons

A reasonable argument can be made on both sides of the issue on whether 1o include or
remove the waterfront infrastructure costs. There is no “right” or “wrong” approach. The
rationale for excluding these costs can be summarized as follows:

= The waterfront represents a distinct area where the extension of services serve

primarily the developers, and not the greater public. The costs should therefore be
borne directly by the benefiting developers, and not growth in general;

FPage 3
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CONSULTANTS TO GOVERNKENT

- As a comparison, the extension of trunk services for the Holland Creek
development are not included in the current or proposed DCGC program due to the
limited benefit to residents other than the immediate neighbourhood. The same
policy can apply to the waterfront;

« ltis anticipated that a developer would front-end the service extensions/upgrades
to facilitate development in the waterfront area, and recover the costs from
adjacent developers through latecomer agreement;

= Given the uncertainty about the development that will ultimately occur here, a new
land use scheme is likely to emerge, necessitating new servicing estimates as well
as an associated comprehensive financing strategy. If DCCs are to be collected,
they should be based on updated estimates, land uses and financing mechanisms
determined at that time.

To elaborate, the waterfront can be viewed as essentiaily a “greenfield” (or in this case
brownfield) development. In a greenfield situation, often the services are required prior to
the development occurring, so that there is rarely sufficient DCC revenue from the
associated development to finance the service extension. | government often
resorts to borrowing to pay for the project, and only in limitegkgittiations can they recover
the interest charges through the DCC. Therefore developgtrghare often expected to front
end the cost of extending services and recover funds th{@igh a latecomer's agreement
that requires other developers to pay their share as lélp proceed. As a comparison, it is
notable that the Town's DCC program does not inghude extensions of trunk services
through the Helland Creek neighbourhood — a@e greenfield development. The
requirement that an owner/developer front egd, the costs and recover them through a
latecomer agreement is a common approaghin an area where it is anticipated that there
are one or two major landowners/develgfiers that have the financial resources to front-
end the costs, that the profit in develQffng that area is substantial enough to warrant the
front end costs, and lastly, where thaye is realistic expectation of recuperating some of
the costs from other developgpsiahtiowners.

Another argument in favoﬁ@ removing these costs is the idea that when a new plan
and agreement comes fgrfrard with the key players involved in the waterfront lands
{Town, Province, etc services planned for the area will have to be re-evaluated in
that context, and prehensive sirategy for financing completed. A combination of
approaches - &? mer agreements, development works agreements, DCCs, etc. may
be used to fatjlitate the required services. If changes are needed to the Development
Charges progsam fo reflect any new strategy, they could be made at that time.

Some of the arguments for the flip side — to keep the waterfront infrastructure costs in the
DCC are summarized as follows: :

+ Consistency — these costs have been included in the DCC since 2000, and
developers have been paying toward these projects. Nothing has changed at this
point, so it is equitable to treat new growth the same as growth has been treated
since 2000. The projects can always be removed when new information comes

" available, and alternate servicing needs and/or financing strategies are clear;

+ Including the costs in the DCC program, despite the uncertainty, provides flexibility
for the Town should they want or need to proceed with these projects prior to
-significant development occurring in this area (e.g. to encourage development or
access/develop Town lands), particularly if no developers are willing or able to
front end the costs due to other cost uncertainties {environmental clean-up),
financial resources, or the risk of recovering the cost from other developers;
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« An example of this type of project currently included in the DCC program is the
cost to extend services up to the proposed business park in South Ladysmith. The
idea is that the Town wants to encourage economic development, and to
effectively market the land a basic level of services (and an associated timeline to
develop) is expected. A similar argument could be made for the waterfront;

* Including the costs does not preclude a developer from front-ending the cost and
receiving a rebate. The rebate typically only forms a small portion of the full cost;

+ The waterfront, unlike a typical greenfield development, is a public place and a
public amenity, and the costs to provide access and to develop should be shared
by growth on a larger scale than just the immediate developers.

Given the uncertainty regarding the costs and land uses, and the appropriate financing
approach for the area, it may be better to continue collecting DCCs for the waterfront
projects (as the Town currently does}, providing flexibility to the Town by having some
funds in place in the event that infrastructure upgrades are required. Again, this would be
consistent with the past practice. The current situation could remain status quo until an
alternate plan is clear or proposed, at which time the DCC cou %e amended (to either
increase the cost accordingly, or remove them altogether if éb other financial
arrangement is made). In the meantime, the Town has begrrcollecting funds in the event
that it is necessary for the Town to construct any of the g&Vices identified in the DCC.

m the DCC may limit the use of the
re the Town may want to

Council should be aware that excluding the costg
TFown'’s land or other properties on the waterfrd
encourage development, particularly if no de per is willing or able to front end the
servicing costs. This is why, as part of th program, the Town has included the
costs of extending services to (but not in) the proposed business park in South

Ladysmith, ®

included in the DCC program and a developer does
{ developer would be eligible for a rebate of some but not
figsican only be extended to the maximum that would apply to
foposed by a developer. An example would be if a developer
paid the $1,700 OOQ pasts o upgrade the road in the waterfront area, and was planning
to build 200 multi-fafity units. The only rebate the developer would be eligibie for would
be the road DC dt applies to the property — which is proposed at approximately
$1,500 per gfiifxor $300,000.

If waterfront infrastructure co
front end some of the costs,
all associated costs. Reb
the specific developme

The last point is that it can be argued that the waterfront development is not a typical
greenfield development. It is not a residential enclave that benefits only the local
neighbourhood. The waterfront is intended as a much more public place, and indeed, a
public amenity. in this sense, access to and development of this area is of a wider
benefit, and the costs should therefore be shared accordingly.

The DCCG rates that would result if $5,025,000 of waterfront infrastructure was removed
from the DCC program are as fo!lows
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Singie.l-;amll.y F.ies.idennaj $2,896 ) $3,237 . $14 666
Small Lol Single Family | per dwalling urit $4,810 $2023 | $157 $4,448 311 202
| Mqu Famlly Res:demlal | per aweling st ] $1.609 | s1788 $95 $3,954 59,403
- Mulll Faml]y N .perdwe“mg e b 2% o000 st
gt e o mgmss ﬂw area. : Vs | sl war | sm e
Downtown Commemlal T par mz of gross ﬂaor area 3 7 $2 S0 $3.2.4. h N Y . $45.49
Industriat per m? of gross floor area‘ | 2,41 B $4 14 $462 B B2 $0.00 $32.?;0 ]
" Institutional - Gare Fadility per bed s7i5 | st.o06 $1.124 $47 2471 $5,062
Institutional T per m? nf grnss ﬁom’ area 3‘54;6.68 $10.93 $1:‘£.'21‘ ) o $;.75 $0.00 $72_57 |

Based on the above rates, the following reduced rates would be in effect for
developments that could demonstrate 50% or greater reduction in water consumption

over the Town's design standards:

_"mﬁ;« e

R

 Single Family Residential | per dwellingurit

Smalil Lot Smgle Famlly

$14 soe )
$11, a@‘
;i m% 801.. |

. per dwelling unit

MuEtt-Famlly Resmentlal per dwelling unit

Downtown Multi-Family per dwelling' [mit ' .

Commercial per m? of gross floor ar@%‘ % $79.03

" Downtown Commercial per m? of gross floor a’ $45.49

Industrial per m? of gross ‘% rea $32.30

K per ' 362

nstitutional - Care Facility | per bed :,\@ ) $5,362

Institutional per m @:ﬁ%ss floor area $72.57
Option 3 K\«%

| @tlon that includes some of the waterfront costs. All options

e waterfront area. However, based on the argument made above
is intended as a more public place than the typical development, then
access to this “public amenity” — shouid also be included in the DCC

Option 3 provides 4

program. Accordlngly, storm water, sanitary sewer and water costs are left to be borne
by the developers who will benefit directly from the provision of these services. This
option resulis in the following rates:

: $15,261
Smal Lot Single Famity per dwelling unit $3,453 $1,810 $2.023 $157 $4,448 $11,81 l.
" Multi-Family Residential per dwelling unit $2,348 1,600 $1.798 $5 | saase | somM
"Dawntown Multi-Family per dwelling unit $7.645 $1,606 $1.798 $76 s3954 | $9,081
Comrnercial per m? of gross floor area $81.39 $4.82 $539 $1.31 $0.00 . “$52.92
Downiown Commercial | per m? of gross floor area $46.51 52.90 $3.24 $0.79 so.00 | $53.4
Industrial per m? of gross flogr area $27.08 | $a.14 $4.52 142 $0.00 ' sas 91 |
Institutional - Care Fachity | per bed $862 $1,006 $1.124 847 $2471 | 35,500 |
Institutional per m? of grass floor area $56.29 $1093 $2.75 $0.00 VSBZ 18
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The reduced rates for projects with 50% water consumption reductions, based on Option
3, would therefore be as follows:

7 VSIngie Famlly Residential per dwehing unit $15 261.“ [ .$2 094 $13,16-ém

) Small Lot Smgle Famlly per dwelllng unlt. I $11 891 1 $1 308 $10 583

“Multl-Famuy Residential per dwellmg wnit | m$9 804 | $1, 163 | $8 641

WDowntown Multl-FamtIy per dwe!lmg unltm - mmw$9,081 | .M$1 163 $7,918
Commercial per m? of gross ﬂoor area $9292 - $3 43 $89.43

" Downtown Commermal perr m? of gross ﬂoor area $63.43 | $2.09 -~-$51 33
.Industrea! per m? of gross. ﬂoor area“ | $36 g1 $2.99 | H$33.92

" Institutional - Care Facility | perbed $5509 |  $727 " $4,782
!nstitutional per m? of gross ﬂx;ar area ) $82 18.” o $790 $74 28..“1

&
CONCLUSION \§\

The approach to jow envirenmental impact DCC rategzéferenced in this memo is based
on the guiding principles of benefiter pays, fairr nd equity that guide the DCC best
practices. Council may still choose to reduce D8 further, recognizing that doing so
shifts a portion of the infrastructure cost to t xisting tax base. This may be a
commitment Council is willing to make in gfder to encourage some greener
developments, or a way of supportmg ife pilot projects, consistent with other
objectives or Town policies. HowevéritCouncilt wants to pursue this option, it is
suggested that Council consider sgth reductions in the context of a larger strategy that
also evaluates some other co entary tools, such as revitalization tax exemptions,
that can be used (and indeed ntay be more flexible) to encourage green infrastructure
and behaviour. Notably b "%g to waive or reduce DCCs ¢an be considered and passed
independently of the CC bylaw that sets the rates, and can therefore be done at
any time without triggéing reconsideration of the underlying bylaw, or the Ministry and
Inspector of Muni ittes review and approval process. This provides Council with
greater flexibilibdit review and adjust these reductions.
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MEMO

TO: FELICITY ADAMS, DIRECTOR OF DEVELOPMENT SERVICES

FROM: SHERRY HURST, LEFTSIDE PARTNERS INC.
ALLAN NEILSON-WELCH, NEILSON-WELCH CONSULTING INC.

DATE: JUNE 29, 2010
RE: DCC UPDATE — RATE OPTIONS

The Town of Ladysmith is continuing with a review and update of its development cost
charges. Most recently the Town has adjusted proposed rates due to increases in cost
estimates for items in its development cost charge program such as sanitary sewer
upgrades. This memo outlines the implications of those changé&ssand highlights some
options for Council's consideration. Council's direction on prefesred rates will enable the
DCC review to proceed to a stakeholder consultation meetigy prior to the preparation of
a new DCC bylaw. s

viously provided guidance on issues
Hactor, the introduction of rates that
pments in the downtown core, as well

is contemplating providing DCC rebates

As part of the preparation of new DCCs, Counci
such as a continued commitment fo use a 1%
recognize lower impacts of higher density de
as a new institutional DCC. In addition, %%&

for developments that require 50% lessfigater than typical developments. At this stage of
the review, the most recent estimat@m the resulting rates need to be examined.
Some of the considerations Coungibds required to take into account, as per the Local
Government Act, include wheh

* are excessive in h to the capital cost of prevailing standards of service,

» will deter develogifient,

» will discoura ie construction of reasonably priced housing or the provision of
reasonably bohiced serviced land, or

s willdi @age development designed to result in a low environmental impact.

These considérations are particularly relevant given the dramatic change in costs from
the last update of the DCCs, which occurred more than 10 years ago.-Accordingly, this
memo provides some options for Council.

OPTIONS

The following outlines some poficy considerations for two projects that staff and Council
have identified as projects that Council may want to consider excluding from the DCC
project list. The rationale for including or excluding the specific projects is discussed, and
the resulting rates are shown at the end to enable a comparison of the rate impacts. ltis
useful to remember that there are no “right” or "wrong” answers — the options have been
selected because a strong ratiocnale can be made for each alternative.
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Waterfront

Council has previously discussed whether to include the infrastructure projects reguired
to facilitate development on Ladysmith’s waterfront. The option is repeated here for
Council to coniirm an approach. The total combined cost estimate of the waterfront
infrastructure projects, not including a waterfront parks (which is included in all the
options) is $5,025,000. This translates into $4,974,750 1o be raised through DCCs.
Notably, waterfront project costs are included in the existing DCC program.

A reasonable argument can be made on both sides of the issue on whether to include or
remove the waterfront infrastructure costs. The rationale for excluding these costs can be
summarized as follows:

« The waterfront represents a distinct area where the extension of services
servas primarily the developers, and not the greater public. The costs should
therefore be borne directly by the benefiting developers, and not growth in
generai;

+

e Holland Creek
posed DCC program due
mmediate neighbourhood.

» As a comparison, the extension of trunk service
development are not included in the current of &
to the limited benefit to residents other thany
The same policy could apply to the wate ;

ont-end the service

opment in the waterfront area, and

lopers through a latecomer agreement;

» ltis anticipated that a developer wi
extensions/upgrades to facilitate ge
recover the costs from adjaceni.dg
and,

« Given the uncertainty a%@jhe development that will ultimately occur here, a
new land use schem%} ely to emerge, necessitating new servicing
estimates as well associated comprehensive financing strategy. If
DCCs are to be Eﬁ“ﬁed they should be based on updated estimates, land

uses and fina mechanisms determined at that time.

To elaborate, the w-%i@ront can be viewed as essentially a “greenfield” {or in this case
brownfield) deve ent. in a greenfield situation, often the services are required prior to

arcteurring, so there is rarely sufficient DCC revenue from the associated
finance the service extensions. The local government often resorts to
borrowing to pay for the project, and only in limited situations can they recover the
interest charges through the DCC. Therefore developers are often expected to front-end
the cost of extending services and recover funds through a latecomer’s agreement that
requires other developers to pay their share as they proceed. As a comparison, it is
notable that the Towr’s DCC program does not include extensions of trunk services
through the Holland Creek neighbourhood — another greenfield development. The
requirement that an owner/developer front end the costs and recover them through a
latecomer agreement is a common approach in an area where it is anticipated that there
are one or two major landowners/developers that have the financial resources to front-
end the costs, that the profit in developing that area is substantial enough to warrant the
front end costs, and finally, where there is a realistic expectatron of recuperating some of
the costs from other developers/landowners.

Another argument in favour of removing these costs is the idea that when a new plan
and agreement comes forward with the key players involved in the waterfront lands
(Town, Province, etc.), the services planned for the area will have to be re-evaluated in
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that context, and a comprehensive strategy for financing completed. A combination of
approaches — latecomer agreements, development works agreements, DCCs, etc. may
be used o finance the required services. If changes are needed to the development cost
charges program to reflect a new strategy, they could be made at that time.

Some of the arguments for the flip side — to continue to include the waterfront
infrastructure costs in the DCC are summarized as follows:

+ Consistency — these costs have been included in the Town’'s DCC program
since 2000, and developers have been paying toward these projects for 10
years, Nothing has changed at this point, so it is equitable to treat new
growth the same as growth has been treated for the past 10 years, The
projects can always be removed when new information becomes available,
or if it becomes clear that alternate servicing needs or financing are required;

« Including the costs in the DCC program, despite the uncertainty, provides
flexibility for the Town should they want or need to proceed with these
projects prior to significant development occurring in this area {(e.g. to
encourage development or access/develop Town s}, particularly if no

_developers are willing or able o front-end the cosis.éue to other cost
uncerainties {environmental clean-up), finangj sources, or the uncertainty
of recovering the cost from other developgrs(™®

this area may assist in

« The provision of some basic infrastructyr
p , which will result in a broader

promating the development of the
benefit to the Town;

« Including the waterfront infras w&{% re costs in the DCC does not preclude a

developer from front-endin cost and receiving a rebate. The rebate
typically only forms a smv% ortion of the full cost; and,

pical greenfield development, is a public place and
a public amenity, ¥ enefits that extend beyond the local neighbourhood.
Therefore the cgicas o develop and provide access to these lands should be
shared by gr@h n a larger scale rather than just the immediate
developers\}

If waterfront infr@;ﬁéture costs are included in the DCC program and a developer does
front-end so he costs, that developer would be eligible for a rebate of some but not
all associatég’cdsts. Rebates can only be extended to the maximum that would apply to
the specific development proposed by a developer. An example would be if a developer
paid the $1,700,000 cost to upgrade the road in the waterfront area, and was planning to
build 200 mulii-family units. The only rebate the developer would be eligible for would be
the road DCC that applies to the property — which is proposed at approxamately $2,500
per unit, or $500,000.

+  The waterfront, unlj

Waterfront — Roads Only

This option includes some of the waterfront costs, and excludes others. Based on the
argument made above that the waterfront is intended as a more public place than the
typical development, then both the park and the road costs — the public amenity portion

‘and the access to it — could be included in the DCC program. Accordingly, storm water,

sanitary sewer and water costs are left to be borne by the developers who will benefit
directly from the provision of these services. The waterfront road cost estimate is

-$1,700,000 ($1,683,000 of which is eligible to be recovered by DCCs). This means that
the remaining $3,325,000 of waterfront mfrastructure costs would be excluded.

" Page 3
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Another option is to consider whether to exclude the cost of infrastructure extensions to
service an area of South Ladysmith intended for future industrial development. Staff
initially identified $1,840,000 in water and sanitary improvements in the DCGC program to
encourage industrial development and economic growth for the Town. As an unserviced
industrial area, it is difficult to compete with serviced lots in industrial parks in other
communities. Having trunk services to an industrial or business park is often considered
a minimum requirement to encourage investmeni. Few industrial users are seeking
unserviced sites, or have the fime to invest in extending trunk services, Furthermore,
latecomer agreements can be risky if industrial lots are not in high demand, and there is
no certainty when or if the first developer will recuperate his costs from subsequent
developers. This may limif the ability to use a combination of front-ending and latecomer
agreements to finance an extension of these trunk services.

The arguments for inclusion and exclusion are similar to those expressed in relation to
the waterfront infrastructure costs. In this instance, there is not, e rationale that this area
represents a public amenity, but instead it can be argued that@%strfal and economic
growth is a benefit to the entire community through the prov@‘ko of jobs and tax
revenues. The key reason for including the project is that$h® benefits will accrue to
growth, and therefore it makes sense that the cost isffedeVered from growth,
Furthermore, promoting industrial and economic grg may be an objective of the
Town, and this is one method of recovering th s to promote industrial growth.

The main reason to consider excluding the gtoject is that the infrastructure will be of
direct benefit to a select group of mdus’tr 5ers, rather than the larger community. It is
therefore not equitable that these costs;te shared amongst all growth, However, that is
the nature of many water, sewer and'storm upgrades — they are of primary benefit to
those who will connect to or usg #at'service in that location — and therefore that
argument could be made for of the infrastructure upgrades itemized on the DCC
program. DCCs, as a tool, rgly tpon a certain amount of averaging, both of costs and
benefits. It is difficult to idefiity where growth wili occur over the next 20 years, so the
prOJects included in a 3GC program are intended to support a variety of types of growth
in locations throughgAlj e municipality, Each development will benefit from some, but
not all, of the infr. cture upgrades within the DCC program.

‘.
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IMPACTS

The impacts of the rates and options discussed above are shown as follows:

Option 1 — All projects included

Option 2 — No South Ladysmith

Option 3 — Waterfront roads included

Option 4 — Waterfront roads included, no South Ladysmith
Option 5 — No waterfront

Option 6 — No waterfront, no South Ladysmith

Land Use Option 2 QOption 4

‘Unit

Single Family Residential iper dwelling unit $17,259 $15,432

Option 6

$14,802

.$n“1a.llwi.ol Single Famity  :per dwelfling unit '. $12990 q%5151 1,968
y . e e Q}%?&t

* s8.01
$113.26
$74.1

$40.67

Multi-Family Rgsidentia] ‘per dwelling unit $10,605

$9.615

Downtewn Multi-Family
k3 1.7.73

iper dwelling unit

rm? of GFA

Commercial

?per m? of GFA

Downtown Commarcial $77.39

éper m? of GFA

Institutional - Care Facility per bed $5,653

$11,401

“g0,30
gesm
§98.45
$64.80

 $36.23

$5,477

Institutional - éper m? of GFA $94.18

$84.35

NEXT STEPS

After Council has reviewed t

sptions and provided direction, the next step wilt be a

stakeholder meeting to di the proposed rates and changes with the development
community. Typically s@wolder and community consultation is conducted outside of

summer months, to,@ e stakeholders are available._-

)
&
Q‘K
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Land Use Parksville Lantzville Option 6
Single Family Residential $21,810 $15,913 $14,802
Small Lot Single Family $21,810 $15,913 $11,401
Mufti-Family Residential® $16,035 $9,399
Downtown Multi-Family® $16,035 $8,582
Commercial $127.85 $98.45
Downtown Commercial $127.85 $102.02 $64.84
Industrial $89.98 6 $39.65 $36.23
Institutional - Care Facility“ $10,140 $5,042 28 $5,477
Institutional $131.75 $255.89 $84.35
' Nanaimo has a mobile home rale of $3771.21 per hook-up, and a ca @und rate of $2408.22 per campground

2 Qualicum Beach has an additional industrial or commercial rate for Ai lands of $74.39 per m”

j 100m® used as an average multi-family unit size for comparison veb © a per m? rate is used

70 m? used as an average care facility unit size for comparison re a per m” rate is used {this is not the average room size, but rather the building size
including common areas, divided by the number of rooms} . @

Q¥
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TOWN OF LADYSMITH
DEVELOPMENT PERMIT 3060 - 10-07
(Section 920 Local Government Act)

DATE: September 7, 2010

TO: J. Cochrane Building Corporation, inc.No.BC0727910
Address: - 10861 Grandview Road

Ladysmith, B.C.

VoG 177

1. This Development Permit is subject to compliance with ali of the bylaws of the Town
of Ladysmith applicable thereto, except as specifically varied by this Permit.

2. This Permit applies to and only to those lands within the Town of Ladysmith
described below, and any and all buildings structures and other development
thereon:

Lot Parcel A (DD 391128l of Lot 3
Block 27
_ District Lot 56
* District Oyster District
Pian 703
PID# 004-691-491
CIVIC ADDRESS 524 First Avenue
(referred to as the “Land”)

3. This Permit has the effect of authorizing the issuance of a building permit for the
addition to a building or structure on the Land in accordance with the plans and
specifications attached to this Permit, and subject to alf applicable laws, except as
varied by this Permit; subject to the conditions, requirements and standards imposed
and agreed to in section 6 of this Permit.

4. ‘With respect to the Land, the Town of Ladysmith Zoning Bylaw 1995, No. 1160 is
hereby varied by reducing the total number of parking stails required for the second
storey addition on the south side of the building from two stalls to one stall.

5. This Permit does not have the effect of varying the use or density of the Land
specified in Zoning Bylaw No. 1160.

6. ‘The Permittee, as a condition of the issuance of this Permit, agrees:

(a) That the front face of the second storey addition will be set back a minimum
of 4.3 metres (14 ft) from the second storey parapet. :

" (b) That the front deck area will contain no landscaping features (i.e. umbrella,
potted tree) taller than 1 metre such that the heritage streetscape views from
First Avenue are not impacted;

{c) That the windows will be wood framed with clear low-e glass;
(d) That all siding will be wood siding with exposed fir joists (clear finish)

Page 1 of 2



(e) That exterior storage, service and refuse areas shall be landscaped and
should be fenced and buffered;
{f} To develop the land described herein strictly in accordance with the following
plans and specifications:
i) Schedule A: Upper Level Addition (AYPQ Architecture)
in Schedule B: First Ave. Street Section and Perspective
(AYPQ Architecture 10.07.20 Rev100817)
iii) Schedule C: East and West Elevations (AYPQ Architecture
10.07.20 Rev100817)

7. Notice of this Permit shall be filed in the Land Title Office at Victoria under s.927 of
the Local Government Act, and upon such filing, the terms of this Permit 3060-10-07
or any amendment hereto shall be binding upon all persons who acquire an interest
in the land affected by this Permit.

8. If the Permittee does not substantially start any construction permitted by this Permit
within two years of the date of this Permit as established by the authorizing
resoiution date, this Permit shall lapse.

9. The plans and specifications attached to this Permit are an integral part of this
Permit. '

- 10. This Permit prevails over the provisions of the Bylaw in the event of conflict.

11. This Permit is not a Building Permit.

AUTHORIZING RESOLUTION PASSED BY THE COUNCIL OF THE TOWN OF

LADYSMITH ON THE DAY OF 201_ .

MAYOR CORPORATE OFFICER

OWNER

PLEASE PRINT NAME

OWNER

PLEASE PRINT NAME

" 'Page 2 of 2



TOWN OF LADYSMITH

BYLAW NO. 1727

A bylaw to amend "Town of Ladysmith Zoning Bylaw, 1995, No. 1160"

WHEREAS pursuant to the Local Government Act, the Municipal Council is empowered to
amend the zoning bylaw;

AND WHEREAS after the close of the Public Hearing and with due regard to the reports
received, the Municipal Council considers it advisable to amend "Town of Ladysmith
Zoning Bylaw 1995, No. 1160";

- NOW THEREFORE the Council of the Town of Ladysmith in open meeting assembled
enacts as follows:

A,

8y

2

&)

The text of "Town of Ladysmith Zoning Bylaw 1993, No. 1160" is hereby further
amended as follows:

Section 4.0 “Definitions” is amended by adding the following:

(a) Addmg a new definition 1mmed1ately following the definition of
‘aquaculture’:
“Attic or roof space: means the space between the roof and the ceiling
of the top storey.”

Section 5.0 “General Regulations” is amended by:

{a} Deleting the first sentence of section 5.5 (4) and replacing it with the
following:
“5.5 (4) Unless otherwise specified in the setback regulations for each zone,
an accessory building shall comply with the setback requirements in (a) and
(b) below.” .

(b) Deleting section 5.5 {5).

(c) Deleting section 5.6 (2} and replacing it with:

“5.6 (2} Uniess otherwise specified in the regulations for each zone, no
accessory building or structure shall exceed 7.5 metres in height.”

Section 7.0 “Urban Rural Residential Zone (UR-1)” is amended by adding:
(a) “7.2(2.1) The height of an accessory building or-structure shall not:

(a) - exceed 5.0 metres; except where the roof pitch is less than 4:12, then
the maximum height shall be 3.5 metres;

(b}  exceed one storey; and

{c} include an attic or roof space greater than 1.5 metres in height
measured from the ceiling of the storey below to the highest point of
the building.”

(b) “7.2 (3.1) Despite 7.2(3), accessory buildings with a floor area of 10.0
square metres or less shall be sited no ¢closer than:
(a) 6.0 metres to the front lot line
(b) 1.0 metre to either side lot line
{c) 1.0 metre to the rear lot line.

“(e) “7.2 (3.2) Despite 7.2 (3), accessory buildings with a floor area greater than

10.0 square metres shall be sited no closer than:
(a) 6.0 metres to the front lot line

(b) 1.5 metres to either side lot line

(<) 1.5 metres to the rear lot line,

- (d) “7.2 (6.1) The maximum gross floor area of anaccessory building shall not

exceed 45 square metres.”
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)

&)

(6)

Section 8.0 “Suburban Residential Zone (R-1)” is amended by adding:

(a)

(b)

(c)

(d)

“8.2 (2.1) The height of an accessory building or structure shall not:

(a) exceed 5.0 metres; except where the roof pitch is less than 4:12, then
the maxirmum height shall be 3.5 metres;

) exceed one storey; and

(c) include an attic or roof space greater than 1.5 metres in height
measured from the ceiling of the storey below to the highest point of

the building.”

“8.2 (3.1) Despite 8.2(3), accessory buildings with a floor area of 10.0
square metres or less shall be sited no closer than:

(a) 6.0 metres to the front lot line

(b} 1.0 metre to either side lot line

(c} 1.0 metre to the rear lot line.

“8.2 (3.2) Despite 8.2(3), accessory buildings with a floor area greater than
10.0 square metres shall be sited no closer than:

(a) 6.0 metres to the front lot Tine

(b) 1.5 metres to either side lot line

(c) 1.5 metres to the rear lot line.

“8.2 (4.1) The maximum gross floor area of an accessory building shall not
exceed 45 square metres.”

Section 9.0 “Medium Density Urban Residential Zone (R-1-A)" is amended by

(a)

(b

(©)

(d)

- adding:

"“9.2 (2.1) The height of an accessory building or structure shall not:

(a) exceed 5.0 metres; except where the roof pitch is less than 4:12, then
the maximuim height shall be 3.5 metres;

(b) exceed one storey; and

(c) include an attic or roof space greater than 1.5 metres in height
measured from the ceiling of the storey below to the highest point of
the building.”

“9.2 (3.1) Despite 9.2(3), accessory buildings with a floor area of 10.0
square metres or less shall be sited no closer than:

(a) 6.0 metres to the front lot line

(b) 1.0 metre to either side lot line

{(c) 1.0 metre to the rear lot line.

“9.2 (3.2) Despite 9.2(3}, accessory buildings with a floor area greater than
10.0 square metres shall be sited no closer than:
(@ 6.0 metres to the front lot line

~{b) 1.5 metres to either side lot line

{c) 1.5 metres to the rear lot line.

“9.2 (4.1} The maximum gross floor area of an accessory building shall not
exceed 45 square metres.” '

Section 10.0 “Urban Residential Zone (R-2)” is amended by adding:

(a}

(b)

“10.2 (2.1) The height of an accessory building or structure shall not:

(a) exceed 5.0 metres; except where the roof pitch is less than 4:12, then
the maximum height shall be 3.5 metres; '
{b) exceed one storey; and

-{c) - include an attic or roof space greater than 1.5 metres in height.”

“10.2 (3.1) Despite 10.2(3), accessory buildings with a floor area of 10.0
square metres or less shall be sited no closer than: .
(a) 6.0 metres to the front lot line

M) 1.0 metre to either side lot line .



Bylaw No. 1727 Page 3

(c) 1.0 metre to the rear lot line.

{c) *10.2 (3.2) Despite 10.2(3), accessory buildings with a floor area greater
than 10.0 square metres shall be sited no closer than:
(a) 6.0 metres to the front lot line
(b) 1.5 metres to either side lot line
(c) 1.5 metres to the rear lot line.

(d) “10.2 (4.1) The maximum gross floor area of an accessory building shalf not
exceed 45 square metres.”

(7 Section 11.0 “Residential Zone (R-2-A)” is amended by deleting 11.2 (5),
renumbering as required, and adding:

(a) “11.2 (2.1) The height of an accessory building or structure shall not;
(a) exceed 5.0 metres; except where the roof pitch is less than 4:12, then
the maximum height shall be 3.5 metreg;

b) exceed one storey; and

(c) include an attic or roof space greater than 1.5 metres in height
measured from the ceiling of the storey below to the highest point of
the building,”

(b) “11.2 (3.1) Despite 11.2(3), accessory buildings with a floor area of 10.0
square metres or less shall be sited no closer than:
(a) 6.0 metres to the front Iot line
(b) 1.0 metre to either side lot line
{c) 1.0 metre to the rear lot line.

{c) “11.2 (3.2) Despite 11.2(3), accessory buildings with a floor area greater
: than 10.0 square metres shall be sited no closer than:

(2) 6.0 mefres to the front ot line

() 1.5 metres to either side lot line

(c) 1.5 metres to the rear lot line.

(d} “11.2 (4)(c}) The maximum gross floor area of an accessory building shall
not exceed 45 square metres.”

(8) Section 15.0 “Mobile Home Park Zone (MP-1)” is amended by adding:

(a) “15.2 (3.1) Despite 15.2 (3), accessory buildings with a floor area of 10.0
square metres or less shall be sited no closer than:
(a) 6.0 metres to the front lot line
(b) 1.0 metre to cither side lot line
{c) 1.0 metre to the rear lot line.

(b} “15.2 (3.2} Despite 15.2(3), accessory buildings with a floor area greater
than 10.0 square metres shall be sited no closer than:
(a) 6.0 metres to the front lot line
(b) 1.5 metres to either side lot line
(c) 1.5 metres to the rear lot line.

{c) “15.2(4.1) Theheight of an accessory building or structure shall not;

(a) exceed 5.0 metres; except where the roof pitch is less than 4:12, then
the maximum height shall be 3.5 metres;

(b) exceed one storey; and

(c) include an attic or roof space greater than 1.5 metres in height
measured from the ceiling of the storey below to the highest point of
the building.” '

' {d) “15.2 {6.1) The maximum gross floor area of an accessory building shall not
exceed 45 square metres.” : .
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CITATION

(2) This bylaw may be cited for all purposes as "Town of Ladysmith Zoning Bylaw
1995, No. 1160 Amendment Bylaw (No. 82), 2008, No. 1727".

READ A FIRST TIME onthe 7% day of June , 2010
READ A SECOND TIME onthe 7" day of June ,2010

PUBLIC HEARING held pursuant to the provisions of the Local Government Act

onthe 5th  dayof July , 2010
AMENDED AT SECOND READING
on the day of , 2010
READ A THIRD TIME, AS AMENDED,
on the day of , 2010
- ADOPTED on the day of , 2010

Mayor (R. Hutchins)

Corporate Officer (S. Bowden)



TOWN OF LADYSMITH

BYLAW NO. 1731

ROAD CIL.OSURE, DISPOSITION AND EXCHANGE BYLAW NO. 1731, 2010

WHEREAS, pursuant to section 40 of the Community Charter, Council may, by bylaw, close
a portion of a highway to traffic and remove dedication of the highway, if prior to adopting
the bylaw, Council publishes notices of its intention in a newspaper and provides an
opportunity for persons who consider they are affected by the bylaw to make representations
to Council;

AND WHEREAS pursuant to section 41 of the Community Charter Council is exchanging
the closed portions of Gladden Road ("Gladden Road") which provides public access to
Ladysmith Harbour and portions of an. unnamed road adjacent to Rocky Creek Road
("Unnamed Road") for another area to be dedicated as road that provides access to
Ladysmith Harbour and that Council considers will be of at least equal benefit to the public;

- AND WHEREAS the Council of the Town of Ladysmith deems it expedient to close traffic,
remove the dedication of highway, and dispose of:

{(a) that portion of Gladden Road comprising 0.533 hectares, dedicated at the
Victoria Land Title Office by plans 15622 and VIP65303; and

(b)  the Unnamed Road having an area of 576 sq. metres and
543 sq. metres respectively dedicated by Plan 19015 which is shown outlined
in bold black on the road closure reference plan prepared by D.G. Wallace,
BCLS on the day of 2010, areduced copy of which is attached
hereto as Schedule "AY :

AND WHEREAS the dlSpOSltlon of that portion of Gladden Road and the Unnamed Road
~ will be for the purpose of consolidation with the adjacent property owned by the registered
owners of: .

(a) Parcel A (DD16132N) except part in Plan 17737, District Lot 81, Qyster
District;

(by  District Lot 86, Oyster District;

(¢} Lot A, District Lot 98, Oyster District, Plan VIP___

(d)  District Lot 87 of District Lot 38 except part in Plan 19015 and VIP70166

(e) Parcel A (DD9912N) of District Lot 84 of District Lot 38, Oyster District; and

163) Lot A, District Lot 87, Oyster District, Plan 19015;

(the "Adjacent Parcels")

AND WHEREAS the Council does not consider that the closure of that portion of Gladden
- Road or the Unnamed Road will affect the transmission or distribution facilities or works of
-utility operators;

AND WHEREAS notices of Council's intention to close that portion of Gladden Road and
* the Unnamed Road to traffic, to remove their dedication as highway, and to dispose of them
in gxchange for other land 1o be dedicated as highway were published in a newspaper and
posted in the public notice posting place, and Council has provided an opportunity for
" 'persons who consider they are affected by the closure and dlsposmon to make representatlons
~to Councilonthe _ dayof____ ,2010;

. NOW THEREFORE the Council of the Town of Ladysmith in open mcctmg assembled,
enacts as follows

-1, _The portion of the following highways are closed to all types of traffic.

(a) that part of Gladden Road dedicated by Plan 15622 and Plan VIP65303,
" being  approximately 0.533 hectares in area; and

(b) those porticns of the Unnamed Road dedicated by Plan 19015 havmg areas

of 576 sq. metres and 543 sq. metres respectively, (collectively the "Closed

Road") all as shown outlined in black on the reference plan attached to this
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2.

3.

Bylaw as Schedule "A".
The dedication as a highway of the Closed Road is removed,;

The Town of Ladysmith is authorized to accept in exchange for the Closed Road all
those lands that are part of or adjacent to:
{a) Parcel A (DD9912N) of District Lot 84 of District Lot 38, Oyster District;
{b) District Lot 86, Oyster District; '
{c) District Lot 87 of District Lot 38 except part in Plan 19015 and VIP70166;
{(d) Lot A, District Lot 87, Oyster District, Plan 19015;
(e) Lot A, District Lot 98, Plan VIP shown as 'dedicated as road' ona
Subdivision Plan of Parcel A (DD16132N) except part in Plan 15537, that Part
of Lot 1, Plan 15527 lying to the South of 2 Straight Boundary Joining Points
on the Easterly and Westerly Boundaries of said Lot 1 Distant 93.84 Feet and
91.01 Feet respectively from the North Easterly and North Westerly Corners
of said Lot 1, that Part of Lot 1, Plan 15537 lying to the North of a Straight
Boundary Joining Points on the Easterly and Westerly Boundaries of said Lot
1 Distant 93.84 Feet and 91.10 Feet respectively from the North Easterly and
North Westerly corers of said Lot 1, all in District Lot 31,

District Lot 86, Lot A, Plan VIP , District Lot 98, District Lot 87 of District Lot 38,
except Part in Plan 19015 and VIP70166, Parcel A (DD9912N) of District Lot 84 of
District Lot 38, Lot A, District Lot 87, Plan 19015, and the Closed Road shown in
Plan VIP all in Oyster District prepared by J.E. Anderson & Associates dated ,
2010, and reduced copy of which is attached hereto as Schedule "B".

The Town of Ladysmith is hereby authorized to diépose of and convey the Closed
Road in fee simple to the registered owners of the Adjacent Parcels, on the condition
that the Closed Road is consolidated with the Adjacent Parcels;

The Mayor and Corporate Officer are authorized to execute and deliver such transfers,
deeds of land, plans and other documentation necessary as are required to raise title
and transfer title of the Closed Road to the registered owners of the Adjacent Parcels
for deposit in the Victoria Land Title Office concurrently with the Subdivision Plan,
and consolidating the Closed Road with one or more of the Adjacent Parcels as shown
on the Subdivision Plan.

This Bylaw may be cited as "Road Closure, Disposition and Exchange Bylaw No.
1731, 2010".

READ A FIRST TIME THIS 7" day of June, 2010.

READ A SECOND TIME THIS e day of June, 2010.

READ A THIRI> TIME THIS 7 day of June, 2010.

Approved this 25" day of August, 2010 by the Ministry of Transportation pursuant to section
41(3) of the Community Charter.

Finally passed and adopted this “day of , 2010.

Mayor
(R. Hutchins)

Corporate Officer
(S.Bowden)
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-SCHEDULE A
-Road Closure Reference Plan

REFERENCE PLAN TG ACCOMPANY THE TOWN LADYSMITH ROAD . BLAN EFP
DEDICATION CANCELLATION BYLAWNO. OF PARTOFTHE -
ROAD DEDICATED ON PLAN VIP19015 , DISTRICT LOT 87, PART OF THE

ROAD DEDICATED ON PLAN VIP65303, AND. PART CF THE ROAD DEDICATED

ON PLAN 18622 BOTH IN DISTRICT LOT 98, ALL IN OYSTER DISTRICT
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BRITISH
COLUMBIA

The Best Place onulniardl

File:

Your File:

'_ August 25, 2010

Town of Ladysmith _ !
Parks, Recreation & Culture '
P.O. Box 220
810 6" Ave
Ladysmith, BC V9G 1A2.

Attn: Pat Durban, Approving Officer

" Re: Road Closure Notice (Gladdeh Road, Ladysmith}

Thank you for your referral (email of Aug 16, 2010) regarding the abovementioned Road

Closure in the Town of Ladysmith.

The Ministry of Transporttation and Infrastructure's interests are unaffected by this proposal.

Please feel free to contact me if you have any questions or wish to discuss further.

1
i
L

“Yours truly,

Bob Wylie o
Provincial Approving Officer

- bwigladdenRC_2010

Ministry of Vancowver Isbnd Distice ~ ¢ Mailing Addeess:

Transportation and . South_ Coast Region : ; 3 flr, 2100 Labieux Road

<. Infrastructure S _ e ... . Nansimo BC V9T 6E9

" T'clephone: 250 751-3246,
Tax: 250 751-3289

- www.gov.be.ca/tean






Town of Ladysmith
STAFF REPORT

r I To: Ruth Malli, City Manager

d’_-’l‘"— From: Felicity Adams, Director of Development Services
il 1] I8l Date: August 30, 2010

LADYSMITH File No: 3300-20 {218 Bayview Ave.)

Re:  HOUSING AGREEMENT BYLAW FOR PROPOSED STRATA CONVERSION OF

218 BAYVIEW AVENUE (GENERATION PROPERTIES INC.)

RECOMMENDATION:
That Council give first, second and third reading to Bylaw 1739 cited as “Housing

Agreement Bylaw 2010, No. 1739".

PURPOSE:
The purpose of this report is to present Housing Agreement Bylaw 1739 for the

proposed strata conversion of the apartment building at 218 Bayview Avenue.

INTRODUCTION/BACKGROUND:
On August 3, 2010 Council provided preliminary approval to convert the building at
218 Bayview Avenue to strata title units subject to conditions. One of the conditions is

to finalize a Housing Agreement.

SCOPE OF WORK.:
The Housing Agreement Bylaw 1739 secures the following features at 218 Bayview
Avenue:
¢ No restrictions on the ability to rent out units to non-owners;
e Two affordable units and one adaptable unit (that are rental units);
e That rental increases for all of the units in the building are subject to the
Provincial Residential Tenancy Act; and
* The requirement that the Strata Corporation report annually to the Town to
demonstrate compliance with the agreement.

ALTERNATIVES:
That Council not support Housing Agreement Bylaw 1739,

FINANCIAL IMPLICATIONS: ‘
The applicant will bear the legal costs of the Housing Agreement.

LEGAL IMPLICATIONS:
Under section 205 of the Local Government Act the Town may, by bylaw, enter into a |

Housing Agreement with GPl Developments Inc. regarding the occupancy of the
housing units at 218 Bayview Avenue.




CITIZEN/PUBLIC RELATIONS IMPLICATIONS:
A proponent information meeting was held on Jjuly 28, 2010 with current tenants of

218 Bayview Avenue.

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:

The Building Inspector will ensure the installation of the ‘Adaptable Unit’ meets BC
Building Code requirements.

RESOURCE IMPLICATIONS:
Strata conversion applications will take staff resources and the application fee is

expected to off-set costs.

ALIGNMENT WITH SUSTAINABILITY VISIONING REPORT:
To increase the diversity of housing in the community, including affordable housing.

ALIGNMENT WITH STRATEGIC PRIORITIES:
Affordable housing is important to the community.

SUMMARY:
It is recommended that Council support first, second, and third reading of Housing

Agreement Bylaw 1739,

{ concur with the recommendation.

~ Mol

““Ruth Malli, City Manager

ATTACHMENTS:
Bylaw 1739




TOWN OF LADYSMITH
BYLAW NO. 1739

A bylaw to authorize a Housing Agreement.

WHEREAS Section 905 of the Local Government Act provides that Council may enter into a
Housing Agreement with an owner which may include terms and conditions agreed to
regarding the occupancy of the housing units identified in the Agreement;

 AND WHEREAS the Council wishes to enter into such an Agreement with respect fo certain
housing units located in the Town of Ladysmith;

NOW THEREFORE the Council of the Town of Ladysmith in open meeting assembled enacts
as follows:

1. The Counci! of the Town of Ladysmith hereby authorizes the Mayor and Corporate Officer
to enter into an Agreement, on behalf of the Town of Ladysmith, in substantially the form
attached hereto as Schedule A; which sets out terms and conditions of the occupancy of the
housing units identified in the Agreement. The land identified in the Agreement is legally

- described as “Lot A, District Lot 56, Oyster District, Plan 26708,

2. Upon execution of the Agreement by the Mayor and Corporate Officer and application of
the seal of the Town of Ladysmith, this Agreement shall be validly entered into as
authorized by this Bylaw.

3.  Citation

This bylaw may be cited for all purposes as “Housing Agreement Bylaw 2010, No. 1739”.

READ A FIRST TIME on the ~ dayof

READ A SECOND TIME on the day of

READ A THIRD TIME on the day of

ADQOPTED on the day of
Mayor

(R. Hutchins)

Corporate Officer
(8. Bowden)



 SCHEDULE A
HOUSING AGREEMENT
(Pursuant to Section 905 of the Local Government Act)

THIS AGREEMENT is made the day of . 2010.
BETWEEN:
THE TCWN OF LADYSMITH

410 Esplanade
Ladysmith, BC
VaG 1A2
{the "Town")
OF THE FIRST PART

AND:
GPI DEVELOPMENTS INC.

P.O. Box 220
Crofton, BC
VOR 1RO

(the "Owner"}

OF THE SECOND PART
WHEREAS:

Al Under section 205 of the Local Government Act the Town may, by bylaw, enter
into a Housing Agreement with an owner regarding the occupancy of the housing
units identified in the agreement, including but not limited {o terms and conditions
referred to in section 905(2) of the Local Government Act;

B. The Owner is the registered owner in fee simple of lands in the Town of
Ladysmith, British Columbia, with a civic address of 218 Bayview Avenue and
legally described as:

PID #002-406-497
Lot A, District Lot 56, Oyster District, Plan 26708

(the "Lands™");

C. The Owner has made application to the Town to convert the Lands to a sfrata
plan as set out in the ‘Strata Property Act’; :

D. The Town and the Owner wish to enter into this Agreement, as a Housing
Agreement pursuant to section 905 of the Local Government Act, to secure the
agreement of the Owner to provide affordable housing, adaptable housing, and
no restrictions on rentals.

NOW THIS AGREEMENT WITNESSES that'pursuant to section 905 of the Locaf
Government Act, and in consideration of the premises and covenants contained in this
agreement (the "Agreement”), the parties agree each with the other as follows:

1.0 Definitions
1.1 In this Agreement:

“Accessibility” means the. abifity of residential design to accommodate the
physical ability of a resident. :



2.0
2.1

2.2

3.0

341

- 3.2

4.0
4.1

42
43

5.0

“Adaptable Unit” means a residential unit that meets or exceeds the ‘Adaptable
Dwelling Unit’ requirements of the BC Building Code.

"Affordable Unit" means a Dwelling Unit that is designated for rental in
accordance with Article 4.0 of this Agreement.

"Development” means the development and use of the Lands as a forty-four
{44} unit multi-family residential building.

"Dwelling Units" means forty-four (44} self-contained dwelling units within the
Development.

"Non-owner" means a person cther than the Owner who occupies a Dwelling
Unit for residential purposes.

"Owner" includes a person who acquires an interest in the Lands or any part of
the Lands and is thereby bound by this Agreement, as referred to in section 7.3.

“Subdivision” means the division of land inte two (2) or more parcels, whether
by plan, apt descriptive words, or otherwise, and includes subdivision under the
Strata Property Act, and “Subdivide” has the corresponding meaning.

“Tenancy Agreement’ has the same meaning as under the Residential
Tenancy Act.

No Restrictions on Rentals

The Owner covenants and agrees that the building upon the Lands will contain
residential units which must not be restricted as to their availability for rent by
nen-owners, and if stratified, may be occupied by the owners of the individual
strata units in addition to 100% of the residential units being available as rental
units to non-owners.

“The Owner covenants and agrees that the Owner shall not take any steps, or

enter into any agreements, or impose any rules or regulations whatsoever, the
effect of which would be to prevent or restrict the use and occupation of a
Dwelling Unit for rental residential purposes to a Non-Owner or from ensuring
that all the Dwelling Units are rented or available for rentals.

Adaptable Housing

The Owner must incorporate and construct Accessibility features into the
Development so that a minimum of cne (1} of the Dwelling Units are Adaptable
Units.

The Owner must ensure that all driveways and common areas on the Lands and
in the Development are designed and maintained for use by Adaptable Unit
occupants.

Affordable Housing

The Owner must designate a minimum of one (1} two-bedroom Dwelling Unit and
one (1) one bedroom Dwelling Unit as Affordable Units for rental.

Monthly rent for each of the Affordable Units shall not exceed the average rent
rate of a comparable unit in Nanaimo for the most recent year as publlshed by
the CMHG through their Rental Market Report.

The Owner agrees that any rent increases for the Dwelling Units will be subject

-to the requirements and limitations of the residential tenancy Iegtslatlon in force

at the time of the increase.

Reporting



5.1 The Owner covenants and agrees to provide to the Town of Ladysmith, within
sixty (60) days of each annual general meeting of the Strata Corporation, a report
in wrifing setting out the following:

(a) the number, type and location by suite or strata lot humber, of Dwelling
Units that are being rented to Noen-owners;

(b) the number, type, and location by suite or strata lot number, of Affordable
Units, and confirmation that the Affordable Units are being rented in
accordance with Article 4.0;

(c) the number, fype, and location by suite or strata lot number, of Adaptable
Units, and confirmation that the Adaptable Units are being rented in
accordance with Article 3.0; and

(d) any changes or proposed changes to the Strata Corporation's bylaws that
may affect the terms of this Agreement.

5.2 The Owner acknowledges that it is within the Town's sole discretion to consent
or not to consent to modifications of this Agreement and that such consent may
be withheld for any reason.

6.0 Notice to be Registered in Land Title Office

6.1  Notice of this Agreement will be registered in the Land Title Office by the Owner
at the cost of the Owner in accordance with section 905 of the Local Government
Act, and this Agreement is binding on the parties to this Agreement as well as all
persons who acquire an interest in the Lands after registration of the Notice.

7.0 . GENERAL PROVISIONS
Notice
7.1 .l sent as follows, notice under this Agreement is considered to be received

{a}  seventy-two (72) hours after the time of its mailing (by registered mail} or
faxing, and

(b)  onthe date of delivery if hand-delivered,

to the City:

Town of Ladysmith

410 Esplanade

Ladysmith, B.C.

VoG 1A2

Aftention:  BDirector of Development Services
Fax: 250-245-6411 h

to the Owner:

GPI Developments Inc.

8114 York Avenue, Unit 101
- Crofton, B.C.

VOR 1RO

Fax: 250-416-0292

If a party identifies alternate contact information in writing to another party, notice
is to be given to that alternate address.

' ff normal mail service or facsimile service is |nterrupted by sirike, work slow-
down, force majeure, or other cause,



(a) notice sent by the impaired service is considered to be received on the
date of delivery, and

(b} the sending parly must use its best efforts to ensure prompt receipt of a
notice by using other uninterrupted services, or by hand-delivering the
nofice.

Time

7.2 Time is of the essence of this Agreement.

Binding Effect

7.3  This Agreement will ensure to the benefit of and be binding upon the parties
hereto and their respective heirs, administrators, executors, successors, and
permitted assignees. In accordance with section 905(6) of the Local Government
Act, this Agreement is binding on all who acquire an interest in the Lands, and
the Owner only during the OQwner's ownership of any interest in the Lands, and
with respect only o that portion of the Lands of which the Owner has an interest.

Waiver

7.4 The waiver by a party of any failure on the part of the other party to perform in
accordance with any of the terms or conditions of this Agreement is not to be
construed as a waiver of any future or continuing failure, whether similar or
dissimilar.

Headings

7.5 The headings in this Agreement are inseried for convenience and reference only
and in no way define, limit or enlarge the scope or meaning of this Agreement or
any provision of it.

Language

7.6 Wherever the singular, mascufine and neuter are used throughout this
Agreement, the same is to be construed as meaning the plural or the feminine or
the body corporate or politic as the context so requires.

Curnulative Remedies

7.7 No remedy under this Agreement is o be deemed exclusive but will, where
possible, be cumulative with all other remedies at law or in equity.

Entire Agreement

7.8 This Agreement when executed will set forth the entire agreement and
understanding of the parties as at the date it is made.

Further Assurances

_‘ 7.9 Each of the parties will do, execute, and deliver, or cause to be done, executed,
and delivered all such further acts, documents and things as may be reascnably
required from time to time {o give effect to this Agreement.

Amendment

7.10 This Agreement may be amended from time to time upon terms and conditions
acceplable to the parties. : o



Law Applicable

7.11 This Agreement is to be construed in accordance with and governed by the laws
applicable in the Province of British Columbia.

IN WITNESS WHEREOF the parties hereto have set their hands and seals as of the
day and year first above written.

THE TOWN OF LADYSMITH by its
authorized signatories: :

Name: Rob Hutchins, Mayor

Name: Sandy Bowden, Corparate Officer

GPI DEVELOPMENTS INC. by its
authorized signatories:

Name:

Name:
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TOWN OF LADYSMITH
BYLAW NO. 1740

A Bylaw to Amend the Town of Ladysmith Building and Plumbing Bylaw 1994, No. 1119

The Council of the Town of Ladysmith, in open meeting lawfully assembled hereby enacts as .
follows:

1.

CITATION

This bylaw may be cited for all purposes as “Ladysmith Building and Plumbing Bylaw 1994, No.
1119, Amendment Bylaw 2010, No. 1740>.

2.

AMENDMENT

The “Ladysmith Building and Plumbmg Bylaw 1994, No. 1119” is hereby amended as

follows:

(a) Delete Section 13.2 in-its entirety and replace it with the following Section 13.2:

132 (a)

A person who applies for a permit to move up to three buildings or structures or
parts of them either within or into the Municipality shall deposit with the
Building Inspector a certified cheque or other financial security in the amount of
Five Thousand Dollars ($5,000.00) payable to the Municipality, in a form
satisfactory to the Chief Financial Officer to ensure that the building shall be

" completely re-erected on the new site within twelve months of the date of

(b)

(c)

issuance of the Moving Permit.

A person who applies for permits to move four or more buildings or structures

“ either within or into the Municipality shall deposit with the Building Inspector a

certified cheque or other financial security in the amount of Twenty Thousand
Dollars ($20,000.00) payable to the Municipality, in a form satisfactory to the
Municipal Treasurer to ensure that the buildings shall be completely re-erected
on the new sites. within twelve months of the date of issuance of the Moving
Permits.

If one or more of the buildings or structures referred to in paragraph (a) or (b)
is/are not completed within the specified time, the Building Inspector may send a
written notice to the applicant stating that the building does not comply with this
Bylaw or other enactment and direct the applicant to remedy the non-compliance
within thirty days from the date of the notice. If the non-compliance is not
remedied within the period of thirty days, the Municipality may use the security
to remedy the non-compliance, and if the cost to remedy exceeds the amount of
the security then the amount of the difference may be recovered by the
Municipality- as taxes in accordance with applicable Community Charter
provisions.

(b)_'DeIete the last sentence of Section 13.9. Section 13.9 to read as follows:

'13.9 Every person relocating a building or structure from a site within the Municipality
shall ensure that the 51te is leﬂ in a neat, clean and safe condition after.the
‘removal. :

 ADOPTED

READ A FIRSTTIME on the © dayof 2010
READASECONDTIME ~ onthe ‘day of ,2010

READ A THIRD TIME - on the _ dayof , 2010

~onthe - .. dayof ;2010

Mayor (R. Hutchins)

Corporate Officer (S. Bowden)






