TOWN OF LADYSMITH

A Regular Meeting of the
Council of the Town of Ladysmith
will be held in Council Chambers at City Hall on

——— MoNDAY, FEBRUARY 21, 2011
LADYSMITH at 7:00 p.m.

AGENDA page
CALL TO ORDER

1. EXECUTIVE SESSION

In accordance with Section 90(1) of the Community Charter, the first section of the meeting

will be held In Camera to consider the following items:

e personal information about an identifiable individual who holds or is being considered
for a position as an officer, employee or agent of the municipality or another position
appointed by the municipality

¢ Jaw enforcement, if the council considers that disclosure could reasonably be expected
to harm the conduct of an investigation under or enforcement of an enactment

e the acquisition, disposition or expropriation of land or improvements, if the council
considers that disclosure could reasonably be expected to harm the interests of the
municipality

e personal information about an identifiable individual who is being considered for a
municipal award or honour, or who has offered to provide a gift to the municipality on
condition of anonymity

e labour relations or other employee relations

2. RISE AND REPORT
3. AGENDA APPROVAL

4. MINUTES
Adoption of the following minutes:

4.1. Regular Meeting - February 7, 2011 1-10

5. PUBLIC HEARING
None

6. BYLAWS (OCP / ZONING)
None

7. DELEGATIONS
None



Council Agenda - February 21, 2011 2/4

8. PROCLAMATIONS

8.1.

8.2.

Mayor Hutchins has proclaimed the month of March 2011 as Community Social
Services Awareness Month in the Town of Ladysmith

Mayor Hutchins has proclaimed May 29, 2011 as the Day of the Honey Bee in the
Town of Ladysmith

9. DEVELOPMENT PERMITS / DEVELOPMENT VARIANCE PERMITS

None

10. STAFF / ADVISORY COMMITTEE REPORTS

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

10.7.

10.8.

Development Cost Charge (DCC) Bylaw Review - DCC Rate Option 9 and Affordable
Housing DCC Options

Tender Award - Five Ton Truck

Tender Awards — Town of Ladysmith Annual Tenders

Contract Award - Sustainability Implementation Plan
Contract Award - Land Agent Services for Town-Owned Lands
Ladysmith Skatepark Project Request for Funding

Energy Recovery Project

Appointment of Election Officers

11. CORRESPONDENCE

11.1. Chris and Beverley Wood
Request to remove breed-specific language from the Dog Licensing, Control and
Pound Bylaw
Staff Recommendation:
That Council consider whether it wishes to refer the request from Chris and Beverley
Wood in their letter of January 26, 2011, to consider removing breed-specific
language from the Dog Licensing, Control and Pound Bylaw, to staff to review and
report back.

12. BYLAWS

12.1. Ladysmith Official Community Plan Bylaw 2003, No. 1488, Amendment Bylaw (No.
28) 2009, No. 1700
May be adopted

12.2. Ladysmith Zoning Bylaw 1995, No. 1160, Amendment Bylaw (No. 77) 2009, No.

1701
May be adopted

11-22

23-24

25-26

27-28

29-38

39-41

42 -48

49 -50

51-78

79-84

83-87
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Council held a public hearing on Bylaws 1700 and 1701 on November 2, 2009, and
gave third reading o December 7, 2009. The purpose of the Bylaw amendments is
to permit development of a 13-unit residential development at 315 Holland Creek
Place. At the time of third reading, there were two covenants to be registered on
title. These covenants have now been registered and the Bylaws may now be
adopted.

12.3. Ladysmith Development Procedures Bylaw 2008 No. 1667 Amendment Bylaw
2011, No. 1750 (Development Procedures)
May be adopted
The purpose of Bylaw 1750 is to amend the Development Procedures Bylaw in order
to incorporate a Sustainable Development Checklist.

12.4. Ladysmith Sign and Canopy Bylaw 1995, No. 1176, Amendment Bylaw 2011, No.
1751
May be read a first, second and third time.
The purpose of Bylaw 1751 is to make improvements to the review and processing
of signage permit applications, as directed by Council at its regular meeting on
November 1, 2010.

12.5. Ladysmith Fees and Charges Bylaw 2008, No. 1644, Amendment Bylaw 2011, No.
1752
May be read a first, second and third time
The purpose of Bylaw 1752 is to amend Fees and Charges Bylaw No. 1644 in order
to incorporate housekeeping changes in response to Council direction on November
1, 2010

13. NEW BUSINESS
14. UNFINISHED BUSINESS
None

15. QUESTION PERIOD

Persons wishing to address Council during “Question Period” must be Town of Ladysmith
residents, non-resident property owners, or operators of a business.

Individuals must state their name and address for identification purposes

Questions must relate strictly to matters which appear on the Council agenda at which
the individual is speaking

Questions put forth must be on topics which are not normally dealt with by Town staff
as a matter of routine

Questions must be brief and to the point

Questions shall be addressed through the Chair and answers given likewise. Debates
with or by individual Council members or staff members are not allowed

No commitments shall be made by the Chair in replying to a question. Matters which
may require action of the Council shall be referred to a future meeting of the Council

ADJOURNMENT

88

89-94

95-96
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LADYSMITH

TOWN oF LADYSMITH
MINUTES OF A REGULAR MEETING OF COUNCIL
MONDAY, FEBRUARY 7, 201.1 - 7:00 p.m.

CouNCIL MEMBERS PRESENT

Mayor Rob Huichins

Councit CHAMBERS, CiTy HALL

Councillor Steve Arnett Councillor  Scott-. Bastian

Councillor Jillian Dashwood -Councillor Lori Evans Councillor Duck-Paterson

Councillor Bruce Whittington

CouNciL MEMBERS ABSENT
STAFF PRESENT
Ruth Malli Sandy Bowden
CALL TO0 ORDER Mayor Hutchins called the meetingité-order at 6:15 p.m.
EXECUTIVE SESSION
2011-055 It was moved, sgeonded and carried that thls meeting retire into
Executive Ses ion at 6:15 p.m.
AGENDA APPROVAL Mayor‘“Hutchms ca!led the Regular Session of Council to order at
7:00. p M./
2011-056 = (4 was moved seconded and carried that the agenda be adopted

MINUTES

2011-058

PUBLIC HEARINGS

circulated. -

It was moved, seconded and carried that the minutes of the

Regular Council Meetmg of January 17, 2011 be adopted as

_circulated.

It was moved, seconded and carried that the minutés of the

- Special Council Meeting of January 31, 2011 be adopted as
~ circulated.

- Official Community Plan and Zoning Bylaw Amendments

Public Hearing for Bylaw 1736 and Bylaw 1737 (Riparian Area
Regulation) '
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A Public Hearing for Bylaws 1736 and 1737 was held in Council
Chambers at City Hall, 410 Esplanade, Ladysmith, B.C. on Monday,
February 7, 2011, commencing at 7:02 p.m.

Official Community Plan Bylaw, 2003, No. 1488, Amendment Bylaw
(No. 34), 2010, No. 1736

Town of Ladysmlth Zoning Bylaw 1995, No. 1160 Amendment Bylaw
(No. 84), 2010, No. 1737 0

Applicant Agent: Town of Ladysmith

Public Attendahce: 33

Mayor Hutchins welcomed the public and:noted that the public
input portion of the hearing would take. pEace in two parts - Part 1
would entertain questions clarifyingthe Bylaw and Part 2 would
afford attendees an opportunlty to p OV|de comments to Council on
the Bylaw. ‘

Development Services, provided an
bmltted by the Town of Ladysmith.

Felicity Adams, Directg
overview of the applicatio

The purpose of Bylaw 1736 is to amend the Official Community
Plan to include policies and development permit guidelines to
implement the Provincial Riparian Areas Regulation. The Holland
Creek Area Plan.and the South Ladysmith Plan are also amended
to reference the revised Development Permit Area. In summary,
the bylaw proposes to:

‘include policy directed at protecting all riparian areas, fish
)earing and non-fish bearing.

emove references to the previous Provincial Streamside
Protection Regulation and replace them with the Provincial
Riparian Areas Regulation.

improve the high level policies aimed at protecting
environmentally sensitive areas.

‘replace the entire section of “Development Permit Area 6 -
Environmentally Sensitive Areas (DPA 6)” and replaces it with
“Development Permit Area 6 - Riparian Development Permit
Area” including a new justification and guidelines that will
protect fish bearing and non-fish bearing riparian areas.

The purpose of Bylaw 1737 is to amend the Zoning Bylaw by
including a reference to the Riparian Development Permit Area
requirements and advising that any development proposal for a
building or structure to be located within 30 metres of a natural
watercourse shall require an application to the Town of Ladysmith
for a Riparian Development Permit.
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The proposed bylaws are consistent with the core ‘Visioning Report:
Sustainability Goals’, one of which is to “protect and enhance the
ecosystems and biodiversity tocally, regionally, and globally.” The
implementation of the Riparian Areas Regulation is a “green OCP”
policy amendment,

Council referred the proposal to the Advisory Planning Commission.
At its October 12th, 2010 meeting, the Advisory Planning
Commission made the following recommendation to CounC|I

it was moved, seconded and carried that the Adwsory Plannmg
Commission supports the proposed riparian protectfon revisions to
Development Permit Area 6 in the Official Commumty Plan.

the: hfonicle newspaper
+.2011 and posted on
-as well as on the
ilable at the front counter at

The Public Hearing notice was printed i
on January 25, 2011 and February
community notice boards throughou
Town’s website. A copy was made a
City Hall for the two week notlce perlod

No written submissio id..n. telephone or in-person enquiries
were received at City Hall.in connection with this Public Hearing,

Mayor Hutchlns called for questlons a first time.
Mayor Hutchins caued for questlons a second time.

Mayon;-sHutchlns cal!ed for questions a third time.

He’%_q_ring n'o further questions Mayor Hutchins called a first time for
omments to Council regarding the proposed Bylaw amendments.

layor Hutchins called for comments a second time.
= Mayor Hutchins called for comments a third time.

Hearing no comments Mayor Hutchins called for any written
submissions.

S No written submissions were received.

Mayor Hutchins declared the Public Hearing for Bylaw 1736 and
1737 closed at 7:06 p.m.

~ Public Hearing for Town of Ladysmith Bylaws 1738 and 1744
Official Community Plan ‘and Rezoning Bylaw Amendment
(Ladysmith Bicycle Plan Policies)
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Official Community Plan Bylaw, 2003, No. 1488, Amendment Bylaw
(No. 35), 2010, No. 1738

Town of Ladysmith Zoning Bylaw 1995, No. 1160 Amendment Bylaw
(No. 85), 2010, No. 1744 :

Applicant Agent: Town of Ladysmith

Public Attendance: 33

Mayor Hutchins welcomed the public and noted that 4the public
input portion of the hearing would take place in two'parts - Part 1 -
would entertain questions clarifying the Bylay and Part 2 would
afford attendees an opportunity to prowde com ents to Councif on
the Bylaw. i : -

Felicity Adams, Director of Development Serv:ces provided an
overview of the application submltted by the Town of Ladysmith.

8 iS"'tO' amend the Official Community
?SSISt the Town in achieving the goals

The purpose of Bylaw ¢
Plan to add policies that___
of the Ladysmith Brcycle Plan

- In summary, Byl_aw 1738 proposes the following;:
* New angd'improved language so that bicycle supportive policies -

: Imp mentatlon section of the OCP.
S fi'-Amendlng Map 3 “Transportation” to reflect the new bike route
© with priority, lower priority, and future facility improvements.
 The key feature of the bicycle route network is a connected
spine of high quality facilities, linking major destinations.

The purpose of Bylaw 1744 is to amend the Zoning Bylaw to
include an option in the off-street parking requirements for parking
"areas greater than 5 vehicles, such that a reduction in the required
vehicle parking spaces is permitted where bicycle parking is
provided. The design guidelines and required ratios for bicycle
parking are drawn from the recommendations of the Ladysmith
Bicycle Plan.

The Visioning Report identifies ‘low impact transportation’ as one
of the eight pillars of sustainability for Ladysmith. To facilitate a
shift from a reliance on the car, the Town could provide supportive
infrastructure for alternative methods of transportation such as
cycling. The Bicycle Plan focuses on improvements such as
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designating an updated cycling route and recommending
. separated bike facilities to make cycling an easier choice. The
target market for the Bicycie Plan is the 60% “interested, but
concerned” who would like to cycle but first need a safe
environment 1o do so. The integration of the Bicycle Plan into the
OCP is a “green OCP” policy amendment.

Council referred the proposal to the Advisory Planning Commission.
At its October 12t 2010 meeting, the Advisory Planmng
Commission made the following recommendation to Council.

It was moved, seconded and carried that the Advisory Plannmg
Commission supports proposed Bylaw 1738 as w asxlémending
the Zoning Bylaw to include optional reduced‘ arking ‘spaces when
bicycle parking is provided. :

The Public Hearing notice was printed inthe 'Chronicle newspaper
on January 25, 2011 and Februai 2011 and posted on
community notice boards throughf__”t Fown, as well as on the
Town’s website. A copy was made: available at the front counter at
City Hall for the two week notice period.

| One written submission:and no telephone or in-person enquiries
were received at City Ha in connection with this Public Hearing.

Mayor Hutchingﬁ'caﬂéﬁ for questions a first time.

Mayor Hutc

Mq_ygfﬁqggg-hins called for questions a third time.

eg‘niné no further questions Mayor Hutchins called a first time for
omments to Council regarding the proposed Bylaw amendments.

oug Fraser, 293 Bayview Avenue, Ladysmith-commented that
.- rising gasoline prices will effect change and he therefore supports
- the Ladysmith Bicycle Plan and related bylaw amendments.

Mayor Hutchins called for comments a second time.

Mayor Hutchins called for comments a third time.
"~ Hearing no comments Mayor Hutchins called for any written
- submissions.

No further written submissions were received.
Mayor Hutchins declared the Public Héaring for Bylaws 1738 and
1744 closed at 7:17 p.m.
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BYLAWS
(OCP / ZONING)

2011-059

2011-060

2011-061

2011-062

DELEGATIONS

Official Community Plan Bylaw, 2003, No. 1488, Amendment Bylaw
(No. 34), 2010, No. 1736

it was moved; seconded and carried that Official Community Plan
Bylaw, 2003, No. 1488, Amendment Bylaw (No. 34), 2010, No.
1736 be read a third time and adopted. '

Town of Ladysmith Zoning Bylaw 1995, No 1160 Amendment Bylaw
(No. 84), 2010, No. 1737

It was moved, seconded and carried that Town of Ladysmith Zoning
Bylaw 1995, No. 1160 Amendment Bylaw (No. 84) 201 VT'?‘No 1737
be read a third time and adopted. . _

Official Community Plan Bylaw, 2003, No. 1488 Amendment Bylaw
(No. 35), 2010, No. 1738

it was moved, seconded and carried *that Official Community Plan
Bylaw, 2003, No. 1488, Amendment Bylaw (No.35), 2010, No.
1738, be read a third time and adopted

Town of Ladysmith Zoning
(No. 85), 2010, No. 1744
it was moved, seconded and carned that Town of Ladysmlth Zonlng

,xlaw 1995, No. 1160 Amendment Bylaw

Carrie Alexander from the Leadership Society of Vancouver Island
made a_ brief presentation to Council regarding proposed
|mprovements to the Ladysmith Skatepark and requested that
ouncil consider granting early approval of a request to contribute

12,000 to the project.

It was moved, seconded and carried that the request from the

_Leadership Society of Vancouver Island to contribute $12,000 to
the proposed improvements to the Ladysmith Skatepark be

referred to staff to review fundmg options and report back to -

_ Councn

Bev Park, President and Chief Operating Officer, Couverdon Real
Estate and James Miner, Planning Consultant, Sasaki Assomates

- Ine.
- Ms Park and Mr. Miner made a presentation to Council regarding a

community consultation process Couverdon plans to undertake

. with respect to proposed use of lands currently owned by

Couverdon (TimberWest). The process would include the
discussion of the protection of watershed land and v1ewscapes on
properties outside of the proposai
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DEVELOPMENT PERMITS

AND DEVELOPMENT

VARIANCE PERMITS
2011-064
2011-065

Development Variance Permit Application - 209 French Street

It was moved, seconded and carried that Council approve
Development Variance Permit (DVP) 3090-10-04 to vary parcel
coverage, side yard setbacks, and horizontal dimension for a -
dwelling and carport on Lot 5, Block 44, District Lot 56, Oyster
District, Plan 703A (209 French Street) and that the Mayor and
Corporate Officer be authorized to sign DVP 3090 10+

It was moved, seconded and carried that Council issue Hazard
Lands Development Permit 3060-10-10 for the construction of a
dwelling and carport on Lot 5, Block 44, DIStI’FCt Lot 56, Oyster

| -District, Plan 703A (209 French St), and that the Mayor and

CounciL ~ COMMITTEE
REPORTS

2011-066

Corporate Officer be authonzed to ssg‘ he Development Permit.

Councillor Dashwood reported. that the Ladysmith Chamber of
Commerce has requested..a joint dinner social between the
Chamber Board of Directors and Council. Council requested staff
1o determine a suitable date for this event.

Government Serwces Committee Recommendations
It was moved, seconded and carried that the complaints from
Grahame and:Marie Quakenbush and Donna Blyth regarding the
height:of hedges and the definition of ‘fence’ in the Zoning Bylaw
be referred to the next Government Services meeting in order for

staff to provide further information regarding bylaws in other

~municipalities governing height and width of hedges.

2011-068

2011-069

~ It was ‘moved, seconded and carried that a property agent be
“ engaged 1o begin discussions with Island Timberlands about the
= right to carry out test drilling at a site identified as Site A in the

Technical Memo from EBA Engineering, dated March 26, 2010,
“and if successful, to negotiate the provision of a community well

site within the proposed Timberlands development, with all
necessary provisions for wellhead and aquifer protection.

It was moved, seconded and carried that the removal of the
Smarag Junipers in front of Ladysmith Flowers and Gifts (formerly
Lait Bloomer Florists) to the Ladysmith Arboretum be approved,
with the cost to be paid by Ladysmith Flowers and Gifts.

It was moved, seconded and- carried that the Town participate as
an exhibitor with a booth in the 2011 Ladysmith Home, Garden
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and Business Show at a cost of $250, and that all members of
Council participate.

Councillor Paterson reported that the Ladysmith Celebrations
Society recently held a successful meeting and elected a full slate
of directors. The organization has changed the date of Ladysmith
Days to August 13 and 14 from the August long weekend, and
believes that this change will attract more attendees to the
festivities.

STAFF / ADVISORY
COMMITTEE REPORTS

Strata Conversion Application- 218 Bayview Avenu_

2011070 It was moved, seconded and carried that Cou il not support the
' request for the Town to accept a 125 peric fit bond, letter of

credit, or cash-inlieu for. the $137,300  value of remedial

measures identified in the Building’ Code’”Comphance Report for

218 Bayview Avenue by Curt|5 Paxton Miles, Architect, dated

December 2010.

2011-071" It was moved, secondédzand carried that Council not require the
installation of a fire sprinkier system at 218 Bayview Avenue,
Ladysmith as a condition“g]f. strata conversion approval.

Councillors Paterson and Evans opposed.

séi.:.onded and carried that staff be requested to

R

2011-072 It was moved;.
develop a strata conversion policy.

Se,_ondary Suites—Contract Award for Consultation, Policy and
~“Regulation
't_,__:was moved, seconded and carried that the Secondary Suites-
Consultation, Policy and Regulation “contract be awarded to
= CitySpaces Consulting Litd. in the amount of $39,515 plus
« applicable taxes.

2011-073

'Request for Letter of Support from Heritage B.C.

It was moved, seconded and carried that a letter be sent o the
B.C. Heritage Minister expressing concerns about the present state
of the province’s heritage and makmg a call to renew the provincial
herltage program

8 Fund ing Process- Ladysmith and District Historical Society
2011075 ' It was moved, seconded and carried that staff be requested to
- investigate a fee for service contract with the Ladysmith and
District Historical Society for the provision of archival services to
the community.
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Councillor Arnett declared a possible conflict of interest with
respect to the following agenda item and excused himself from the
meeting. :

Ladysmith Maritime Society- Request for Cost Sharing

2011076 It was moved, seconded and carried that the request from the
Ladysmith Maritime Society for a contribution from the Town for
debris clean-up in District Lot 2016 be referred to the February 21,
2011 meeting of Council. :

2011077 It was moved, seconded and carried that staff be: dlrectéd to
negotsate a new contract with the Ladysmith Marltime Society
regarding the washroom facility at the Machlne Shop.

2011-078 It was moved, seconded and carried_f;:- that «Gouncil consider
providing up to $40,000 for the construction of the land portion of
a sewage pump-out station at the qu.ys_,ggith_‘:(_iommunity Marina.

2011079 [t was moved, seconded and 6érrfébi~-'fi%at staff be requested to
obtain cost estimates for a second road egress at the Ladysmith
Community Marina.

Councillor Arnett rejoinedi;,t:he fneeting

Heritage Canada and Service Canada Grant Applications

2011080 - It was moved, ‘seconded and carried that staff be authorized to
make applic ion for a Heritage Canada grant in the amount of
$2,000:for Canada Day celebrations and a Service Canada grant in
the amount of $2,000 for summer student employment.

CORRESPONDENCE e
' _.'Isabelle Ouelette, Ladysmith and District Historical Society

“It'was moved, seconded and carried that staff be directed to bring
orward an amendment to the Heritage Revitalization Advisory
_.-.Commission bylaw to include provision for a representative from
" the Ladysmith and District Historicai Society to sit on the Heritage®
Revitalization Advisory Commission as a liaison between the two
groups. :

2011-081

- Wendy Sayers, Arts on the Avenue

2011082 It was moved, seconded and carried that the request for the Town
of Ladysmith to sponsor Arts on the Avenue 2011 be referred to
the Grants-in-Aid process.

. Danyta Welch, Union of BC Municipalities :
2011083 . It was moved, seconded and carried that Council acknowledge
receipt of the Community to Community grant and direct staff to
establish a date for a forum to be held with the Stz'uminus First
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ByLaws

2011-084

EXECUTIVE SESSION

2011-085

RISE AND REPORT

ADJOURNMENT

2011086

CERTIFIED CORRECT

Nation.

Town of Ladysmith Development Procedures Bylaw 2008, No.

- 1667, Amendment Bylaw 2011, No. 1750

It was moved, seconded and carried that Town of Ladysmith
Development Procedures Bylaw 2008, No. 1667, Amendment
Bylaw 2011, No. 1750 be read a first, second and third time.

It was moved, seconded and carried that the Regut

. Council be adjourned at 9:10 p.m. and that the Ex utive Session

be reconvened.

The Executive Session of Council rose W|th report on the following

items: .

e Council reappointed Brian Banerof a'nd Brian Chllds to the
Advisory Planning Commlssmn

¢ Council reappointed of Lisa’ ‘Bat
Recreation and Culture Commissi

aﬁd John Perry to the Parks,

Iti was moved, seconded %nd carried that this meeting of Council
be adjourned at 10:00 p.m.

Mayor (R. Hutchins)

Corporate Oﬁﬁ;;qg:r’('Si: Bchen)
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Town of Ladysm|th
STAFF REPORT '

To: Ruth Malli, C|ty Manager
o d? From: . . Felicity Adams, Director of Development Services
- Jll Date: -~ February 16,2011 ~ .

LADYSMITH Frle NO: 3900 O?DCC Re_v_l_ew

) R_é: _. DEVELOPMENT COST CHARGE IDCC! BYLAW REVIEW DCC RATE OPTION 9 -

AND AFFORDABLE HOUSING DCC OPTIONS

: RECOMMENDATION;S!

1. That Council direct staff to proceed wrth prepanng a new Development Cost
- Charge Bylaw" based on the Optlcn 9 rates mcludmg Opt|on 9b for the Roads
. DCC. : _ o A
2. That Council direct staff to include a review of DCC bylaws for eligible

affordable rental housing within the 2011 budget process 7

PURPOSE:

- The purpose of this report is to provide Council with (a) Roads DCC and Parks DCC
- ... project reductions if the Roads and Parks DCC rates are held at current bylaw levels,
o f (b) information regarding affordable housing and the applrcat:on of DCCs and (c) a

new Development Cost. Charge (DCC) rate optlon 9.

' 'INTRODUCTION[ BACKGROUND

At its meetmg held December 20, 2010 Councn prowded the followmg d|rect|on

It was moved seconded and carrred that staff be requested to rnvestrgate
-~ whether offsets for affordable housrng are permrssrble under prowncral '
S legrslatren governrng Development Cost Charges RO C A S

L lt was moved seconded and carned that staff be. requested to report back to:-
- Council with further options for new Development Cost Cnarges rates based
“on maintaining the parks and roads fees at current levels, with specific -
. reference to.which projects could be removed from the list, or where. the
- pro;ect scope mrght have to be reduced

U 'scer OF WORK: SR S | '
_The DCC consuitant provrded a report W|th the rnformat|on requested by Councrl '. e
' :":.WhICh is attached to this report : S SRR o

L *Overall Reductron to Hold to Current Rate Levels 2 RO ' '
.. The reduction in: total project costs for Parks DCC pl‘OjeCtS and Roads DCC pl’OjeCtS to
S Thold the rates at current levels isas follows L : e
~ Parks - reduce project list by $387,500 S
Co __R_oads - reduce project list by $2,575, OO,P_‘1 S



Staff Recommendatron _ _ ' ' e
" In summary, while the Parks reductlons of $387, 500 could be found the Roads
. reductions identified by staff totalled $2,020,000 (Option 9b) which is $550,000

- short of the required reduction to hold to the single family residential and small lot
single family residential Road DCC rate to the current level (Option 9a). As explamed
in the attached memo, bringing the Road DCC rates |n Ilne with current oharges is not
as 5|mple as the Parks category -

-Parks:

The recommended Parks reductrons are
“P3 Lot 108 - Reduce by $200,000 -

P11 Waterfront - Reduce by $187 500

ISITION & IMPROVEMENT DCC

Single-Family Residential $1,886.31 $1,758.15 '$1,758.14

Small-Lot Slngle Famlly , $1,697.68 $1,758.15 - $1,582.33

Multi-Family Residential - $1,500.05. |  $1,406.52 $1,406.51

Institutional - Care Fao:llty $943.16 $0.00 $879.07
. Roads:

The recommended Roads (Option 9b) reductrons are $2 020 000 comprlsed of
#11 2nd Ave Retaining Wall - reduce to $O ‘
#12 Waterfront reduce to $O

If Council W|shes to achieve Optlon 9b for the Roads DCC, it will need to |dent|fy an. -
~additional $555,000 in reductions from the Roads project list. If a project is not on
‘the DCC project list does not mean that it won't be réquired, rather it means that

= DCCs will not be. avallable to help fund the oost of the project

“ISingle-Family Residential i$4,099.53 $3,460.36 $3,460.09 $3,508.02
Ismall-Lot Single Family  [$3,689.57 e3,41432 1$3,114.08 [$3,238.22
Multi- Fami!y Residential. [$2,508.91 $2,768.29 $2,117.57 _-$2,20:I._.9_9
powntown Multi-Family ls1,619.25 - 276829 . [$1,366.68 $1,421.16
' fommercial 69638 s1730 . [981.35 88459
Downtown Commeroial |$64.26 : ._'.'__$:L_7'_.3_O | el $5423 $5640 -
" Industrial . lg2so3 g540 - 82441 $2639
© [institutional - Care’ FaC|i|ty $1.,139..47_' o "_$b?'00.j: '_ - f$;9:6_1.._74._ ' __$_1,'OO0.0S '
: ._In_stltutrona]_ School  [$64.00 L . $OOO SRR :._$54.02 | $56.17 _':




-Affordable Housmg _ ST :
" As outlined in the attached rnemo the DCC program being oon5|dered by CounC|I
- already includes some elements that will benefit smaller lots and multi-family units.
- which tend to be more affordable housing units. In-addition, the Downtown waiver
~for eligible developments could assist with the development of more atfordable
- housmg W|th|n the downtown :

. ln' addition, if Council wishes to pursue further DCC reductions for-affordable housing
- ‘it.could fund the review of other municipalities’ bylaws that provide an exemption for -
eligible affordable rental housing (not-for profit and/or for-profit) as permitted by the
" Local Government Act. Housing that is.not rental is not eligible for DCC reductions
--'under the affordable housrng provisions. - : : .

ALTERNATIVES:
_ That Council provide dlrect|on to staff regard mg further red uctrons to the Roads DCC
- project list. - o _ _

' FINANCIAL IMPLICATIONS; SN
_ _Keeping the Town's caprtal (DCC) program up-to date isan |mportant element of the
- Town’s wise flnanmal management. : :

. LEGAL_ IMPLICATIONS '
. The adoption of the new DCC Bylaw establlshlng rates reqwres approval of the
Inspector of IVIumo|paI|t|es :

._CITIZEN/PUBLEC RELATIONS IMPLICATIONS:
- Council is considering other rate options following feedbaok recelved through the '
~public and stakeholder consultation process. S

Option 9 (with Opt|on 9b for the Roads DCC) resuits in the followmg proposed rates..

Slngle Family Res;dentral AT '$8',884._' :
Small Lot Single Family -~ | Tsgaraa1|  $11746 | . $9,400 |
Ml_jltl'-Fem_Ely_Residential_.. ' | $701427 | %9567 | $7,635
* | Downtown MuttiFamiy . | . nal| .$@8,634:_ e $6,83_6_
. .| Commercial (Per m2 gross floor-area) 1 $25.00 S 14246 | . $97.68"
. ‘Downtown Cornmercial_(Per m2 gfa) ' S wall $78 90 C . $64.25
| Industrial (Per m2gross floorarea) |- - .$8.86 o %4271 - - $36.60
. '_‘In's_titutio'naI.-Care Faci_lity-'(per bed) S 3 nfai-. - - .$_5,_522 R - $4;383
7| Institutional (Per m’2.gro.ss_._floor_area): o nyal| - -_$99.9§)’ SRR : $85.59 .



INTERDEPARTM ENTAL_ INVOLVEM ENT/IMPLICATIO'N'S:
All departments have been involved in the review proces_s_.

 RESQURCE llVIPLICATIONS . - :
The cost of the DCC: Bylaw Revrew is mcluded in the Fmancral Plan for 2010 and .y

budget request for 2011

L _ALIGNIVIENT WITH SUSTAINABILITY VISIONING REPORT

- Review of the Town's DCC bylaw-to molude sustamabllity objectwes such as ohrnate -
and energy |ssues !s moluded asan |mplementat|on strategy rn the V|S|onmg report

- Council has pre\nously prowded drreot|on to staff to proceed w1th the development of
bylaws to waive DCCs for eligible developments in the Downtown and also the '
reductlon for eligible developments W|th low- envrronmental lmpact

- ALIGNMENT WITH STRATEGIC PRIORITIES: : :
3 All six of Council’s strategic directions are relevant to the DCC Bylaw Rewew

e Wise financial management
Effective land use planning and community design
- Dynamic.economic development o
Enhanced standard of infrastructure
Responsible stewardshlp of the enwronment
Safe and healthy community

- The completion of the DCC Bylaw Revrew is one of Councrl S Top 25 strategrc
_ prlorltles ‘ Ty o

- :-_'SUlVIlVlARY

One of Council’s Top 25 strateglo priont|es is. the DCC Bylaw revrew This report -
provides Council with another option to consider and mformatlon regardlng DCCs and
__the|r apphcatlon to affordable housmg prolects ' ' :

o conour_with the re_cor_nmendation.'

" Ruth M, City Manager -

ATTACHMENTS L S LU S
e Memorandum dated January 28 2011 from Sherry Hurst, Leﬂsxde Partners
Inc. and Allan Nerlson—Welch Neilson- Weloh Consultmg [nc. AR

. DCC prolect lists ~ Optlon 9 ”




JtMEMO

_:TO: : FELICITY ADAMS DIRECTOR OF DEVELOPMENT SERVICES

- FROM: | SHERRY HURST LEFTSIDE PARTNERS INC. L
' ALLAN NE[LSON-WELCH NEILSON-WELCH CONSULT!NG INC.

' DATE: ° JANUARY 28,2011 -

'RE:  DCC UF_’DA_'_!'E -

'OBJECTIVE

Council has requested that staff consider opportunities for reducing the proposed

- development cost chaige rates, and in particular the road and park development cost

| -charges, with an aim of maintaining similar rates to those currently in place. Council

| wanis to understand the impacts of the resulting reductions to the proposed DCC
- programs. Reducrng the number and scope of projects in.the parks and roads DCC

- -programs is one way of reducing the resulting DCC rates. In addition, Councrl has also
requested mformatlon on reducmg DCCs for affordable housmg

V'__orscussroru

N A Parks and Roads DCCs - Mamtammg Current Rates
B a)- } Parkiand-Acqwsmon and-‘lmprovement DCC

" The following chart provrdes the rates last presented to Council in"December (Optlon 8),
as well as'the current park DCC charges. The Option 8 rates mvolved an adjustment in
| . the Parks capital DCC program through the removal of the FJCC/High School ﬂelds
. project, as well as reducing the scope of the Aggie project. :

"'PARKLAND"_AC’QU ISITION & IMPROVEMENT

| Single-Family Residential | | - $1,886: 175815 | - $12816
|, Small-Lot Single Family | $1,697.68 | - $1,75815 | - -560.47

| Mutti-Family Residential $1,500.05 .| $1,406.52- | $102.53 |
Cs000 | 7 se3ae |

' .Instltutlonal Care Facrhty f”mf‘ $943.16'.' '

_-Gwen the updated growth and development prOJectlons as well as the rmpact factors, to

, _ reduce the proposed Option 8 single- family parks DCC rate to reﬂect the same as the .~

N _current parks DCCrate, a further reduction of apprommateiy $387,500 (whlch represents -
R ---$257,000 in DCC recoverable) would be requrred from the Parks pro;ects The results of

'. Ieftfzde portners |nc ' ;th|s reductlon are shown in the fo!lowmg chart (as Optlon 9a) o

NEILSON WELCH - C . .
. j . CONSULTANTS TO.GOVERNMENT .1 & .- ST R s ) T R e o S . S - s ’ L




- beftside partnersinc.

NEILSON-WELCH

) Smgle—FamHy Resndentlal i i - $1,758.15. $1,758.14 |
Small-Lot Single Family $1697.68 |  $1,758.15 $1,582.33
 Multi-Family Residential . | | $1,508. .05 | $1,406.52 $1,40651 |
| Institutional - Care Facility | | seasts | " s0.00 $879.07

Option 9a assumes there would still be a DCC in place for institutional care or assisted

. living facilities, even though this charge is not currently in place. Notably, this change

would result in a small-lot charge that is lower than the existing small-lot park DCC, due
to updates to the assumption of household size since 2000.

b) Road/transportatioh DCC

- Bringing the proposed Road DCC rates in line with current charges is not as S|mple as
" the Parks example. Several changes have been made in the calculation of the proposed

road DCC that alter-the structure relative to the current rates. New categories have been

“introduced, including downtown commercial and-downtown multi-family rates, as well as

institutional rates. In addition, the relative impact factors for eachiand use has changed
quite significantly over the past 10 years, and best practices have been established to

_ensure rates are based on relevant and Justlfiab!e trip generation figures. The following

chart provides the Road DCC rates last presented to Council (Optlon 8), compared W|th

the current road DCC charges

ROADS DCC

Single- Fam|ly R $3,460.36 | $639.17 -

" Small-Lot Single Family | $3,680.57 | $3,114.32 $575.25
Multi-Family Residential | | $2,508.91 | $2,768.29 |  -$259.38 |

| Downtown Multi-Family T Tsier025 | $2,768.29 | -$1,149.04

"Commercial TTUUT T seess | 91730 | $79.08

_ * Downtown Commercxal et $64.26 $46.96
| Industrial 7$28.93 $23.74 |
| institutional - Care- Fac:ilty | s1.13047 $0.00 $1,139.47
| Institutional - School T $64.00 $0.00 $64.00

CONSULTANTS TO GOVERNMENT

‘Based on the mostrecent tnp generation data the relatwe |mpact between the various :
land uses is much different from'that estimated in 1999, and implemented in 2000. This

helps to explain why the proposed road DCCs for multi-family residential are already

16 o _"_PageZ_.



_ Single-Family Residential $4,099.53 $3,460.36 | $3,460.09

* below the current rates, while single-family rates are proposed to increase. Accordingly,

a reduction in the overall DCC Road and transportation project program does not have
the same impact on all rates. '

The reduction in the roads DCC program required to achieve similar single-family road

.. DCC rates as the currentRoad DCC would be $2,575,000 ($1,708,000 DCC recoverable
- portlon) The: impact of such a reduc:tlon on Road DCC rates is. shown in the chart betow
_ and iabel!ed as Option 9a PR : o PR _

'ROADS DCC

_ Small-Lot Single Family . | $3,689.57 | $3,114.32 | $3,114.08
_ Multi-Family Residential . | | $2 508.91 | 52 768.29 | - $2,117.57 _
" Downtown Multi-Family | |- " $1,366.68

. Commercial 1 $81.35

_' Downtown Commercial - $54.23 :

~ Industrial 3. $24.41
institationsl ~ Cars Fasiiy |~ st s | so 00| o8t

| institutionai - School - $54.02

1 '_Whlie this change would result in. smgle -family and small lot road DCCs that are the
©| -'same as current levels, the multl-famliy rates would be S|gnlf cantly below current road
o DCC rates (the proposed Opt:on 8 rates already are'lower than current levels), but the

o remalnlng commercial, industrial and institutional rates would statl be considerably higher

" than the current DCCs. The results of this analysis highlight the fact that the Town’s

current commercial and industrial rates are well below the rates reflectrve of the impacts

“of these uses as well as current best pract:ces
- ¢) Options

There are a variety of options for reducing DCC rates. Reducing the scope and cost of
| projects included in the DCC capital program is one approach, and the relative impacts

~are illustrated in the-above examples. -As;.demon_strated,- reductions in the overall project
. costs in any one DCC category will not necessarily result in the current rates for all land

| uses, because the review has not simply added projects to the DCC list, but has updated

leftid: partnersinc.
" NEILSON-WELCH

" "CONSULTANTS TO GOVERNMENT

~ the DCC calculations and relative impacts of each land use to reflect smart growth
_ prrnc:lples updated growth prOJectlons and best practices : :

Other optrons mclude increasmg the munlczpai assist factor to one or more DCC
= -fcategorles (roads parks, dramage water or sewer) as well as pursumg a wawer or
1 reduetion to DCCs within the’ downtown area (whrch Councn has supported) consistent
| with the- !eglslatlve changes that allow for reductions for deve!opment that is designed to .
-_result in alow’ en\nronmental |mpact (whlch compact downtown development can be

17 .. 'Page3 _
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CONSULTANTS TO GOVERNMENT

'consrdered to be). Notably a waiver or reduction wouid apply to aII downtown
‘ _development (multr-famrly and commert:lal) S O

2 DCC Reductrons for Affordable Housmg

-Council has a!so requested rnformatlon on affordable housmg as it relates to DCCs. The =~
‘amendments to the Local Government Act that were introduced in 2008 enable the Town

to reduce or warve DCCs for two categories of affordable housrng

e not- for—proft rental housmg, |nclud|ng supportlve El\nng housmg, and

el | for—proflt affordable rental housrng

To exempt or reduce charges for these types of developments, the To_wn would heed to
- determine which types of developments it would like to waive or reduce charges for (for-
- profit affordable rental housingand/o'r not-for-profit rental housing), define what it means
by those terms (i.e. what constitutes affordable), establish what criteria or conditions
- must be met to receive the waiver or reductions, as well as what reductions or Walvers

can be obtalned (50% 100%, etc) and to mclude that mformatlon within a bylaw

| Vlrtually any exempt[ons for rental housmg will- reqwre the Town to |n|t|ate and monitor
" housing agreements and Section 219 covenants to ensure the units continue to be
'operated by non-profit agencies, rented rather-than sold, ‘and rented at rates or levels

that are defined as affordable for the specified perlod of time (typically 15 or 20 years).

. Some municipalities have proceeded with bylaws regarding exemptions, including Metro

Vancouver, Kelowna, Chilliwack, North Vancouver, Sooke and Parksville, offering the

‘exemption or reduction to either one or both of the types of rental housmg In Metro
Vancouver, which levies development cost charges for sewer and drarnage the region.”
‘waives DCCs where the owners: - :

. r'egist'er a Section, 2'19 covenant to use the dwelling units as affordable rental
. - housing for at least 20 years; or
» file a rental disclosure statement (as per Section 139 of the Strata Property Act
. that sets-out a minimum 20 year rental period} and signs a covenant; or

_"-: . enter into a lease agreement with a public hous:ng body, and the. housrng body

.agrees to sub!et and operate the unlt for 20 years or moere.

1 _'SMetro Vancouver has very spemf c def nltions of both for-protr it. rental housmg, and not- |
" for-profit rental housing (i.e. excludes community care or contmumg care facilities, public

or private hospitais, housing-based health facilities that provide. hospitality support

‘services and personal health care, etc.), and identifies. specific.rent levels (80% of
'average market rent identified by CMHC) as well as who the units can be rented to
* (income levels relative to median household income) for each bedroom category

' (bachelor 1 bedroom 2 bedroom and 3.or more bedroom unlts)

o '_'_'Parkswlle walves the appllcable DCC if the: unrt or buudmg is the subject ofa housrng _
ik _agreer_nent with the__ City, WhICh gua_r_antees_ the affordable rental of the unit for-a.period of . . -



Ieﬁ'ﬂde portners |nc:
NEILSON-WELCH |~

. CONSULTANTS.TO GOVERNMENT

| at Ieast 15 years (w:th affordable def ned as not mare than 30% . of annual gross income

for people WIth 80% or less of the median household mcome inthe Clty of Parksvnlle)

Byiaws regardlng DCC waivers or reductions for no_n—proflt renta_l or for~profit affordable

- rental 'housing can be initiated (and repealed) at any time, and unlike a development cost

charge bylaw, do not require approval by the Inspector of Municipalities..

Other ways to support affordable 'hoUsing.throogh DCCs include ensurihg that more

| affordable units, such as small single-family. housing as well as higher density multi-

g famlty units, are not penalized through the DCC rate structure. In partlcular a density-
- | . gradient approach that has lower DCCs for higher denS|ty units helps to maintain the
1 affordability of smaller units. The proposed DCCs for Ladysmlth have accounted for this
' through areduced smail-lot single-family rate, as well as a lower multi-family residential -

DCG within the downtown area, where' higher densities are permltted Therefore, where

: _'_'h|gher denSItles are allowed and encouraged within the Clty through zoning and CCP
de5|gnat|ons there is-a lower DCC assomated w1th th|s type of development already buitt
into thss DCC proposal S

Another key sourCe of affoi’dabte housing 1 for many- c'o'mm"unities i's secondary suites. The

Town of Ladysmith is embarklng a secondary suite policy review, and the implications of

_suites as a form of affordable housing, and |mpacts associated with that development
-form will be discussed. Most BC municipalities that permit secondary suites do not levy

development cost charges for this type of development, specifically as a means of
encouraging and supporting affordable rental housing at a more realistic scale for many

: communities. There are some exceptions such as the City of Kelowna, which charges a
o __$2 500 DCC that i is unre[ated to the actual cost lmpact of the housmg form on
] '-mfrastructure N . .
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Town of Ladysmith
STAFF REPORT

To: _ Ruth Malli, City Manager

Tog
H?_"" From: - - Joe Friesenhan, Director. of Public Works:
Tl |_|IIF||_| Date: - February 11, 2011 R :

Labysmrra - File No:

‘Re: EOUiPMENT'TENDER.

RECOMMENDATION(S)
That Council award the tender for the. replacement of Unit 58, a 1996 GMC 5 ton
-single axel truck, to P & R Truck Centre fora 2011 Frelghthner automatlc for the

- tendered price. of $119,103. 49 (HST included) -

" PURPOSE:
- To award the tender for the replacement of Unit 58 1996 GMC Dump truck.

_ INTRODUCTION/BACKGROUND
“Invitational tenders weré ‘sent out.to all dealers for the reptacement of Unit 58 a
1996 GMC 5 ton single axle truck. - Unit 58 was to be replaced in 2006 but was
. moved forward annually as:it was-in good operatlng condition until this year. Due to
the age of the truck, many of the repalr parts are unavallable The result of the tender
isas foilows . : :

Premium'Truck&'TraiIerfn_c' o - $_112-,642.88(automatic)'

" P &R Truck Centre : $119,103.49 (automatic)
P & R Truck Centre S $114,428.47 (Manualy-
Commercial - =~ . $118,817.44 (automatic)
Harbour International Trucks L . $114,151.46 (Manual)
-Inland Kenworth R $107,156.00 (Manual) - -
nland Kenworth ' S - $113, 036 OO (automat:c) _

- A review of the tenders shows that the truck from Premium Truck & Trailer inc is a
- ..2010 model that was originally purchased by the City of Enderby and was in an
L accident during delivery. It does not meet the. specifications requested at time of

“tender. The cost to add the items to make it meet our specs is approxlmately $5 OOO

SR _plus an addztronai $1 000 to have it detlvered to Ladysrnlth

.'The unlts offered by lniand Kenworth do not offer a hydraullc drlven PTO ora tractlon - -

G ‘-dlf‘ferentlaf sw:tch Harbour !nternatlonal is Iocated in- Vancouver whrch wouid make -

~+_any warranty work more difficult. The unit |s a Ford that has a scissor lift in p!ace ofa -
_ ._stralght hydraullc cyilnder I o

- A review of the fuel efﬂmency of the various models shows that the automatlc obtams
A 5 addltlonal mlles per ga!ion cver the manual transmlssmn L



SCOPE OF WORK
Purchase unit and make ready for use.

ALTERNATIVES: _ C o '
e Purchase lowest price unit and not meet specifications:
e Purchase best suited unit for the work required - =
* Not purchase and maintain existing unit as long as possible
L )
FINANCIAL IMPLICATIONS:;
The funds for the truck are in the Equipment Replacement Reserve.

LEGAL IMPLICATIONS;
N/A :

CITIZEN/PUBLIC RELATIONS IMPLICATIONS:
N/A :

INTERDEPARTMENTAL. INVOLVEM ENT{IMPLICATIONS

_ Publrc Works and Finarice

RESOURCE IMPLICATIONS:
Work handled by current employees

© ALIGNMENT WITH SUSTAINABILITY VISIONING REPORT

Purchase of a new vehicle would align with the #2 strategy of the Sustainability
Visioning Report, A Low Impact Transportation System by mcreasrng fuel efficiency
and therefore reducing emissions.

ALIGNMENT WITH STRATEGIC PRIORITIES:
N/A

SUMMARY : :
Invitational Tenders were recerved for the replacement of unit 58, a 1996 G[VIC 5 ton

single axel truck. The best fuel efficient unit is the automatrc Not all the units met -
‘the specifications asked for : : _

| concur with the recommendation.

Hma o -

- Rutii Malli, City Manager.

ATTACHMENTS:
_Tenders_ can be viewed at City Hall
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~ Town of Ladysmith
STAFF REPORT

L | To: ~ Ruth Malli, City Manager
: d?_‘ ™ From: Joe Friesenhan, Director of Public Works
L nJIII Date: February 14, 2011 -

© Lapysmrry  File Noo

"Re:  AWARD OF ANNUAL TENDERS

:RECOMMENDATION(S!

That Council award the annual tenders for the PROVISION OF various ser\nces for :
' 2011 to the low tenders as follows : _

s Container Rental & Garbage Disposal _Greater Nanarmo Hauling Co. Lt.
e Asphalt Paving : : Hub City Pawng
e Gravel Supply . Island Aggregate
o Lab Testing _ M.B. Laboratories Ltd.
e Survey & LayoutServices . : - MCCallan Construction Survey Ltd.
¢ Septic Services o B ~_Coast (Vi) Envrronmental '
e Chemical Supply - . Cleartech
. Ready Mix Concrete o : : - Bedrock Redi-Mix Ltd.
- PURPOSE:

To award the tenders for various services prowded for 2011

INTRODUCTION/BACKGROUND
- Annual tenders were. received for the following services. The entire tender packages
may be viewed at Corporate . Servrces at C:ty Ha!l The low tender for the various
services are as follows: -

~e Container Rental & Garbage Dlsposa[ ' Greater Nanaimo Haullng Co Lt.
- & Asphalt Paving - : _ . Hub City Paving '
e Gravel Supply ' ' - Island Aggregate
o LlabTesting I - M.B. Laboratories Ltd.
s Survey & Layout Serwces L MCCallan Construction Survey Ltd.
. ® - Septic Services S T -~ Coast (Vi) Enwronmental '
& Chemical Supply .~ - . .. Cleartech -
- Ready Mix Congrete - - © . Bedrock Redi-Mix Ltd. -
. ;_S_QQPEOF__M

- Award of_Annua_I_Tend_ers o -

ALTERNATIVES:
R_ejlect tenders and re-tender . -

_ FINANCIALIMPLICATIONS: o5




‘The cost of the various services has been _i'néluded in the relevant 2011 bu_dgéts.

LEGAL IMPLICATIONS:
Valid reason needs to be given if low tender not being used.

CITIZEN/PUBLIC RELATIONS IMPLICATIONS:
N/A

[NTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS
PUbIIC Works and Finance Departments

RESOURCE IMPLICATIONS:
Present employees '

ALIGNMENT WITH SUSTAINABILITY VISIONING REPORT:
A _ _ _

ALIGNMENT WITH STRATEGIC PRIORITIES
N/A

SUMMARY:
‘Invitational tenders were sent out to various companies for the supply of equipment,
materials and services for 2011. The lowest tender for each specaflc area has been
recommended for approval. :

| concur with the recommendation. _

R0l

Ruth MaMny Manager

- ATTACHMENTS: :
- The tenders may be viewed at City Hall. -
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-~ Town of Ladysmith
STAFF REPORT

To:  Council -
From: Ruth Malli, City Manager -
Date: February 15, 2011

. _Iﬂiﬁ—t

‘Labysmrra - File No:

'RE:  TOWN OF LADYSMITH COMMUNITY SUSTAINABILITY IMPLEMENTATION PLAN

RECOMMENDATION(S):

That Council award the contract for the Ladysmith Community Sustainability -
_implementation Pian to HB Lanarc Consuitants Ltd in the amount of $57,823 for
fees, an estimate of $3600 for disbursements and project management of 5%
($2891) for a total estimated cost of $64,314 plus applicable taxes.

* PURPOSE: - - - -
The purpose of th:e report is to: provrde Council with mformation to award a contract

for the Communlty Sustarnabrllty Implementatton PIan

it is -recommended that Council receive the report-and award the contract as
recommended and that staff be directed to commence the work according to the
schedule included inthe oontraotor proposal and staff work plans (completion by Dec
- 31,2011). :

. '.INTRODUCTIONZBACKGROUND

Council has provided direction for staff to proceed with the |mplementatlon of the
Visioning Plan. Previous direction from Council approved the work and the
acceptance of a grant to oomplete the work. The next step is to award the co_ntract.

{CS : Jun~'lt ‘was moved seconded. and camed that staff. be requested fo submit an
2010- | 07+ appllcatlon to the Green Mumcrpal Fund Sustainability Planning Program to| -
270 . { 2010jdevelop a community sustainability -plan based on the report “Ladysmlth A
§Communrty Vision for a Sustainable West Coast Town. L

Cs Jul-{Ilt was moved, seconded and- carried that the Town o Ladysmlth deveiop aj
12010- | "19-{Community. Sustamabllrty Plan which will include sustainability targets ‘based on
348 .. .| 2010jthe report ‘Ladysmith: A Commumty Vision for-a Sustainable West Coast Town”,
.1 land that it be confirmed that fundrng for this initiative. of up to $35,750 in cash and
in-kind contributions is included in the 2010—2014 FlnanC|a| Plan and that the
s |Financial Plan be amended accordingly.

UGS 3 Dec- It was ‘moved, seconded and carried that the Mayor and Corporate Offrcer be
12010- | - 06-Jauthorized to sign the agreement with the Green Municipal Fund for up to $35,750
524 I 2010fto suppdrt the Town of Ladysmith Community- Sustainability Plan, and. that the
i |Financial Plan be amended accordingiy, and that a Ietter of thanks be sent to the _
e Federatlon of Canadlan Mumcapa!ltles L o
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SCOPE OF WORK:
The Request for Proposals and application for and receipt of the grant is completed.
The next step is to award the contract to the consultant and to direct staff to do the

project.

ALTERNATIVES: '
Council could choose to award the work to another contractor or not award the work
to any contractor and not complete the project. Not awardl.n_g the work would result in

the loss of the grant.

FINANCIAL IMPLICATIONS:
The 2011-2015 Financial Plan includes both the grant and expenditure for this work.

The quote is within the budgeted amount. The funding is in place from the prior year
and will be brought forward.

LEGAL IMPLICATIONS:
The contract award is in compliance W|th the RFP guidelines, which clearly outiined

the selection criteria.

CITIZEN/PUBLIC RELATIONS IMPLICATIONS:

Since the completion of the Visioning Document in 2008, the Town and the
community have implemented many of the recommended actions that the
-community endorsed. The community was highly supportive of this work and
indications are that citizens support this continued direction. '

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS: : /
All Departments are.involved.in some way in sustainability. All departments will be
involved in the project. :

RESOURCE IIMPLICATIONS:
Additional resources and qualified expertise are needed to move forward on the
implementation of communlty sustainability. A grant has been obtained tofund this

project.

ALIGNMENT WITH SUSTAINABILITY VISIONING REPORT:
The project is strongly aligned with the V1S|on|ng report, as it is the next step in the

implementation of the plan.

ALIGNMENT WITH STRATEGIC PRIORITIES: : :
Alignment with Strategic Direction (SD) E-Responsible Stewardship of the
Environment (setting environmental policy and standards), SD F-A Safe & Healthy
Community (community leadership and education); SD C-Dynamic Economlo
: Development (settlng strategic directions for economlc development)

SUMMARY

Council has provided dlrectfon that staff apply for grants and issue an RFP for the
completion of a sustainability implementation plan: This work has been completed, a
grant obtained and the RFP process completed. The decision in front of Council with
this report is to award the work to th% 8recommended consultant through the RFP

process.



- Townof Ladysmith
STAFF REPORT

To: Ruth Malli, City Manager

Lo
_ Td’__-'r"' From: . Sandy Bowden, Director of Corporate Services
ok Rl Date: 'February 10 2011 :

Labvswarn  File No

: Re:  Contract Award - _Request for Proposals No. 2011 CS 01 = Land Agen

Services for Town Owned La nds

RECOMMENDATION(S)' e

" That CounC|I award the contract for the _provision of tand agent services for Town-
owned lands to Capital Asset Group in the amount of $3,467/month plus real estate
brokerage and marketing fees as outlined in the submission dated February 1, 2011,
and that the Five Year Financial Plan be amended accordingly. - -

" PURPOSE:

. Tne'purpose'of'th'_is report is to advise Council of the outcome of the recent Request
+ . for Proposals (RFP) No. 2011-CS-01 for land agent servrces for Town- owned
_ 'propertles andto award the contract for thls serwce : '

fNTRODUCﬂON[BACKGROUND:-

Council directed staff to prepare a limited distribution request for proposals for a
‘Land Agent to market Town-owned lands and to report back to Council with the fee
~and service proposal. On January 14, 2011 RFP No. 2011-CS-01 was issued. One
response to the RFP was submitted by Capital Asset Group. The submr85|on was
evaluated on the following criteria as outlined in the RFP document: '

e Proponent’s expenence and related progects mcludmg marketmg srtes where
~“environmental investigation is underway _ - :
» Schedule of work
e Feeproposal S : :
e '-Quallty of goods or servzces mcfudlng tlmelmess and quallty of support and -
o foIIow up - : e : - _

_'_'A representatlve of Capltal Asset Group (Marlanne Stolz) attended a S|te wsrt of the
subject. lands on January 20, 2011 accompanied by the Dlrector of Development :

' 'Serwces and the Director of Parks, Recreation and- Culture, A subsequent meeting -

- 'was held with Ms. Stoiz on February 10, 2011 with the- Dlreotor of Corporate Services .
~and the Director of Development Serwoes to clarify Varlous aspeots of the- o

submlssron

2-_9.___ !



'SCOPE OF WORK:
Capital Asset Group recommends the following procéss:

s Land Use Planning and Review/Market Analysis - The proponent will prepare a
comprehensive report for each property and include strategies and
‘recommendations to achieve the Town’s objectives. This report will provide a
detailed market analysis of the subject lands which will include a review of the
status of the lands from the perspective of highest and best use. The timeframe
for this component of the project is noted as two months; however, the proponent
notes that this can be accomplished in less time if that is Council’s direction.

e Project Management - The proponent will manage all land use planning activities
such as prepare applications, administer communications, manage
environmental assessment activities, etc. and will attend any site meetings,

- maintain contact with external consultants and provide detailed monthly reporis
‘to the Town. : :

» Real Estate Brokerage and Marketing Services - Capital Asset Group will provide
real estate brokerage and marketing services as required. The services shall
include real estate negotiations and transactions; MLS listings; coordinate site
signage and visits; and prepare all offers to purchase and sale agreements. The
proponent has an extensive network of investors which will be consulted as the
project proceeds. :

It should be noted that the proponent has extensive experience in all éspects of the
real estate industry and held the posmon of Manager of TimberWest Properties for a
five year perlod

ALTERNATIVES:

Council could direct staff to re-issue the RFP to seek other submissions.

FINANCIAL IMPLICATIONS;

The total contract price for land agent services is $41,600 plus commissions on any
land sales. ' '

LEGAL IMPLICATIONS;

'RFP process and contract award is in accordance with the Town's Purchasing Policy.
Disposition of Town-owned land requires statutory notification.

‘C_IT_IZEN/PUBLIC RELATIONS IMPLICATIONS:

| It is anticipated that niarketing éhd ap.pro'priate development of the subject Town-
owned lands will be positively received. by the publlc prov:ded that an approprlate
public process is pursued '

30



INTERDEPARTMENTAL INVOLVEIVI ENT/ IMPLICATIONS

~The Director of Corporate Serwces WIII manage the contract All other. departments
~will be mvolved at varlous stages of the process : :

' RESOURCE IMPLICATIONS

The maJorlty of the work assomated W|th th!s pr0ject will be comp[eted by the-.'
proponent - : - : . -

: ALIGNMENT WITH SUSTAINABILITY VISIONING REPORT

B Staff antrmpates that this prOJect will, allgn wrth the followmg “8 F'_iIIars of .
: Sustamabrllty as noted in the visioning report . : ' T

- 1. Complete Communlty Land Use
3. Green Buildings

4. Multi-use Landscapes

. 5. Innovative Infrastructure
8. Local, Dlverse Economy

B IALIGNMENT WITH STRATEGIC PRIORITIES

" Land Saies/Land Agent Serwces is-one of the strateglc prlontres for the Corporate. .
-__'Serv:ces and Development Serv:ces Departments : : :

B "SUMMARY

_- COun_ciI directed staff to process an RFP-for land agent services for Town-owned
~_lands. The RFP was issued on January 14, 2011 and one submission was received
_from Capital Asset Group. Staff recommends that Council award the contract for land
-agent services to Capital Asset Group in. .accordance with. the submission’ dated

' -Februaryi 2011 : : R

I coh_c‘ur_With the rec'ommendation.- S

_c:QmaQQ

Rut\MaIIr Clty Manager

ATTACHMENTS RN : ' ' o B
Excerpts from Capltal Asset Group Proposal Subrnlssmn dated February, 2011 -
Land Agent Serwces for Town owned Lands - : , o
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L VCapltal Asset Group

Proposal

B TOWH of Ladysmlth

Land Agent Services
- Town-Owned Lands
(RFP 2011-cs 01) o

February 1 2011



gL
1.
i .

P Disclaimer
- The mfomanon contained herein was. prepared by Capztal Asset Group Jor a’zscusszon purposes only with the Town

.af Ladysmzth and does not form any contractual basis by either party. The Town of Ladysmith makes use of this
information atits own risk. As this . information is confidential, reczpzenfs may not reproduce or. dzsmbu!e it
] . without prior wrilten az:thorzzaﬁon by Capztal As.s'ez Group : : R

'CAPITAL ASSET GROUP Proposal Town of Ladysmith RFP 2011-CS-01 ~ . - = . Page2
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| 'Sectioniﬂl' : Overview -

o CAPII'AL ASSET GROUP (“CAG”) has prepared the following proposal in response to the TOWN OF
v D LADYSMITH (the “Client”) Request for Proposal 2011-CS-01 (the “RFP”) for Land Agent Services for
3 - Town-Owned Lands. CAG pmposes to undertake a service agreement (the “Contract”) with the Client to
o * provide specific land agent services to achicve the Client’s objective of managing the marketmg and sale
IR of the Subject Areas (the “Lands”) as shown under Appendices I, II oLIv,v. . :

S The followmg terms of rcference respond to the pmposal submission rcqulrements of the RFP- and are

. based on preliminary imformation provided by the Client’s representative, Felicity Adams (Dn'ector of
- _Development Services) and site tour of the Subject Lands on January 20,2011. :

. Ssection 1.02 Sche’duierofWork*

- : -CAG wﬂl complete the following work, as outlmcd below and prowde cextam dehverables w1th1n the
‘ specified Contract term as follows: :

o ~ Service - Scope of Work ' Dehverable B Timeline

‘Land Use CAG will completea | CAG wilipreparca. - | Reports will be provided |
; . | Planning and comprehensive review of all .| Comprehensive Report for | to the Client for review
£l Review - - | available data and material related | cach subject area . . and approval two (2)
© | totheLands with the purpose of | | including strategies and .| months following <

ol o ~ | completing & current market -] recommendations for commencement ofthe

I - | analysis: S ~ | achieving the Client’s | Contract.

- N : B ~ | objectives. i1 L
— | Project CAG will manage all land use CAG will attend any on- ‘Ongomg, effective
o Management * | planning activities related tothe - o site meetings, maipiain’ - -unmedIatcly fellowing
T ' Lands including but not limited to: | direct contact with - acceptance of the
. N : preparation of any application external consultants and | Contract and until such

1 )I _ . _ requirements, administering - provide detailéd monthly | tiime as the Contract

i communications, managing - :| reports to the Client - | expires or CAG and the

environmental assessment vonfirming corrent status | Client determine the

i -activities, coordinating external - | of activitics. | requirement is no longer
; } consultants and, facxhtatlng related - o ne'cmsary. ‘

_ : |. activities. s g :

- Real Estate CAG will represent the Clientas = | CAG will providea -~ - The Listing Agreement

I ] 7 | Brokerage and - | Listing Brokerage for the sale of all | monthly activity report - | will take effect S
Lt i Marketing - | Lands and provide full real estate- . confirming sales activity | immediately foIlowmg
| 'Services- . .| marketing services. Services shall ] to date and status of any | acceptanceofthe .-

—l IR include, but not limited to:. . - Offers to Purchase. CAG - | Confract and remainin. |

- | representing the Client in.all real | will maintain regiilar effect for a period of one
_ N - .+ .| estate negotiations and- communications with co- (Pyyear. . -
1o : v transactions; provide full Mult:ple | operating real estate

i z o . o Listing services, co-ordinate-any . brokers.and promote the

-t - | site signage requirements, conduct | Lands torits corporate : o
— _ 1 .. | property tours, prepare all Offers to-| network: of investors,and.. | - DU R

T 1 I © | Purchase and Sale Agreements, and individual purchasers. | . - '

' B P ~ | any other brokerage servicesas . | 0 )

- : | mutaally agrced upon by CAG and

7 Lo 3 B theChent ,

: —I - CAPITALASSET GROUP Proposal Town of LadysmithRFP 2011.CS-01 .. -~ = - Paged.
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© Section1.03 Termef.{fentract |

The Term of the Contract shall be one (1) year commencmg 1mmed1ate1y followmg acceptance of the
Contract :

Section 1.04 . Fee Proposal

The -i_"elloWing.compensation sha]l be_naid-‘by the Client for S_eryices r,endered as follows:

SRR ' . Servme R S S ~ Fee Schedule® ,
i 'Land Use Planmng and Rewew w7 Review and preparation of the Comprehenswe
' : . 1 | 'Report (all subject. areas). Total fee mcludmg

B R S : - = | HSTis $8000.00 '
-Project Management - o ~ " | Monthly - retainer fee for- ongomg -Project

’| Management . services (assuming one (1) year
contract). Total fee including HST s
$33,600.00. ' ,

' Real Estate Brokerage and Marketing Services - | For each sale transacted under the Contract, as
L. o e represented by CAG, a gross commission: shall
“bepaid to CAG. brckerage and due upon transfer
of title as follows:
' 1. For any single family Lots or strata units
developed on the Lands and based on

*. and 3% on the rérnaining balance plus
HST.
" 2. For allother Lands - 5% plus HST of the
total sale price. .-
.1 Note: Commissions due to cowoperatmg hrokers
shall be paid by CAG to thc cc-operatmg '
brokerage

total sale price - 6% of the first $100,000 |

'*All compensatlon shown under the. Fee Schedule shall be due and payable as mdlcated or upon _
- mvcnce : : :

_';_fSettion.l.OS : Mtscelianeeus Terms and Eenditions

Lumted Autherity as Agent — The Client acknowiedges that CAG as a Consultant is '

offermg onIy those serv1ces as spec1ﬁed above under Section 1.02 — Scheduie of Work.

L 'stclosure of Informatmn and Conﬂlcis of Interest ~ Both pames agree to fully disclose
- all relevant and ‘material information ‘which nnght be directly or md:rectly detrn:nental to
- the other party or anyof i 1ts afﬁhates or subsxdlanes w B

. 'NonnExcluswe Agent = The Chent acknowledges that in the event CAG is the successful
S ’.proponent under the RFP that:the services offered :are non-exclusive and that CAG-shall be -
‘ free 10 engage in any other’ busmess or activity, at siich times and places and in such manner .
.7 ab it may choosg,’ prov:tded same shall be for the sole account and expense of CAG and shall
- not result in any expense to the Chent SR S

CAPITALASSETGROUP ProposalTown chacIysmit’nRFP 2011 cs 01~ S Pages



P
H T

7

e
[P

—

. ‘Indemnification — Both CAG and the Client shal] mdemmfy the other.

e Preparation of Agreement In the event CAG is the successful proponent under the RFP
both partles shall mutuaIIy agree upon the content and form of any ﬁlture Contract agreement

. Reference and Referral — The Client agrees to provrde CAG a wntten referral letter w1th1n . _'

-, thirty (30) days of the expny date of the Agreement

. Anerllary Casts The Chent acknowledges that the Fee Proposal under Secnon 1 04 does not

include ancillary costs. for - any external consultant/contractor requirements -that may be

necessary to implement approved recommendations. CAG . will. prepare the necessary
reportmg and cost estimates for the Chent 8 approval on an‘as need basrs :

Section 1;-.06 o Quaiiﬁcat_ié:nns _an_d_'Expeﬁence_

g :'CAPITAL ASSET GROUP L - - .
" Established in 1998, Capital Asset Group spent several years in Alberta before expandmg into the B.C.

marketplace.. Havmg developed a cohesive alliance between the two provinces, Capital Asset Group
provides a broad range of real estate services with a spemahzatmn in higher use timberland portfohos

" Over the last several years, Vancouver Island, British Columbia has become an emerging real estate
“market, oﬂ'enng unique opportunities for investment and development To meet this demand, our
. 'Company opened a. Vancouver Island ofﬂce to prcv1de d:stmctwe real’ estate brckerage and consulnng

~ services.

' CAG Pro_]ects — V&ncouver Island:

. Eaglewood at Qualicum Beach Quahcum Beach - Project Marketmg
& - Rockeliffe Park, Nanoose - Project Marketing B
e TimberWest Forest Corp Vancouver Island - Sales Marketmg, PrOJect Management,
‘Environmental Asséssment and Remediation
s Brooks Landing, Nanaimo, BC and. Coronation Mall, Ladysmzth BC — Leasmg, Marketmg, '
.Project Management Env1r0nmental Assessment and Remed1atron S '

o .R_EF_ERENCES:seeAppendleI_ . o




' "Se'ction 13'07 Comtact anormatmn_ i

iy
- CAPITAL ASSET GROUP
{ : 5975 Schooner Way

|
- Nanaimo,BC V9V 1E8.
!] © Office: (250) 585-8466
T Faxe(250) 7588242 _ _
' ;J : .-',”_.WebSIte Www, capltalassetgroug ca

:_' Attention: Marfanne Stolz
W Section 1.08_ ' : Summary

" ’{] - " '.CAG Would be pleased to offer its scrvmes to the Town of Ladysmlth As a quahﬁed plofessmnal

Crd “Marianne Stolz will d]hgenﬂy represent the Chent and undertake the position as T.and Agent for the Town -
) . .of Ladysrmth CAG is prepared to comply w1t]1 aIl llcensmg and reglstratmn requlrements as spec:ficd
} S 'underthe RFP. _ : _ . . : :

=Se*cti0n- 1.09 T Appendwes

il - -Appendm I Compiled Map _ _
o Appendix IT- Subject Area 1 (Parcels A & B) - Chnstle Road
£1 - . Appendix IIl - Subject Area 2 - North off Fourth Avenue _
! ] . Appendix V- Subject Area 3 - Russell Road S
© . Appendix V— Subject Area 4 - - Notth off Dzms Road
; - Appendix VI — References . .
] . . Appendix VI - Resume -

ey

,.u;,.mql

o CAPITAL ASSET GROUP Proposal Town of Ladysmith REP2011-CS-01 - .= = = o7 Page?
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Town of Ladysmith
STAFF REPORT

To: - Ruth Malli, City Manager
From: Pat Durban, Director of Parks, Recreatron and Culture
Date: February 21, 2011

,t:!izr.‘.

rLADYsmaTe - File NO:

RE: LADYSMITH SKATEPARK PROJECT -

: RECOIVHVI ENDATION(S):
It is recommended that:

| a) Council-approve the request from Leadership Vancouver Island to contribute up
to $12,100 towards the improvements to the Ladysmith Skatepark, and that
the funds be allocated from the 2011 Annual Budget; and

b) Staff be directed to submit an application for funding through the Municipal
- - Insurance Association Risk Management Insurance- Grant Program for up 1o
-_'$6 649 (Town S current aI!ocatlon) for this prOJect

: PURPOSE :
.-The. purpose of this report is to provide Councrl ‘with mformation on the potentlaf of -
fundmg the Ladysmlth Skatepark Pro;ect proposal ' '

- INTRODUCTION/BACKGROUND ' ' D

‘At the February 7, 2011 Council Meeting, staff were directed fo prepare a report on
the funding request from the Leadership Vancouver Island team ‘Board Members to
explore potential fundmg opt|ons for the prOJect ' : :

.The Skatepark project is workmg to improve the skate features of the Park improve
safety for users and provide a family -atmosphere by engaging youth in the

.- construction and design of the park. An initial design was provided to Council at the
February 7 meetlng a!ong with an initial budget and project description. -

' '--To date the Team has raised- approxrmately $18,860 in contributions and in- kll’ld_

“support for the project and are still fundraising, but need up to $12,100 in order to

~“.move forward. The group has indicated that it mtends to contlnue fundralsmg wrth
an a|m to Iower the totai pro;ect cost : :

- : '._Atth'e__en_d of the pro;ect the Skatepark |mprovements W|II be oWned and r'namtalned'
. by the Town. Essentlally, the Town is contrlbutlng up to $12 100 for an upgraded

o _'_-_park Wthh has been bullt wholly by the commumty groups

. SCOPE OF WORK: .

- Town'staff will contlnue to Ilalse W|th the pI‘OJeCt team (vra the Dlrector of Parks
~Recreation and Cuiture) throughout the course of thls pro;ect It is antrcrpated that_



construction will begin upon Council approval, with engineered drawings completed
and the budget bemgfmahzed The anticipated Skatepark opening is May 28, 2011.

ALTERNATIVES:
Council may choose not to support the Skatepark Project.

FINANCIAL IIVIPLICATIONS

. To date the Team has raised approximately $18,860 in contributions and in-kind
support for the project and are still fundralsmg, but need apprommately $12,100 in
order to move forward.

As the Project is utilizing construction help from Ladysmith Secondary School's
construction class, the timelines are short in order to get the project underway and
‘begin construction within the current school year.

LEGAL IMPLICATIONS;
There are no legal implications involved with making this decision.

CITIZEN/PUBLIC RELATIONS IMPLICATIONS:

Many Community groups have already endorsed this pro;ect and have contributed
with financial or in-kind contributions and donations. The Skatepark will be closed
during the construction phase of the project and the Leadership group will be working
with the users to make them aware of this.

INTERDEPARTMENTAL INVOLVEM ENT[IIVIPLICATIONS

Ladysmith Parks, Recreation and Culture department is in support of this project.

RESOURCE IMPLICATIONS:
N/A.

- ALIGNMENT WITH SUSTAINABILITY VISIONING REPORT

The Ladysmith Skatepark Project is consistent with Strategy #7: A Healthy
Community (Community Visioning Document) by .continuing to work to get youth
involved in the Town while also encouragmg recreatlonal healthy and active
opportunities for re3|dents : - :

ALIGNMENT WITH STRATEGIC PRIORITIES:
This initiative is aligned with Strategic Direction 6 - Safe and Healthy Communlty

SUMMARY:
That Council consider budgeting $12,100 in funds to contnbute to the Leadership

Vancouver Island team to upgrade the Ladysmith Skatepark.
| concur with the recommendation.

Ruthmau-i{_ City Manager

Attachment:

- Skatepark Design Drawing B
: * 40
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. TOwn of _Ladysrnith
STAFF REPORT

| To: Ruth Malli, City Manager

From: Joe Friesenhan, Director of Public Works
Chris Trumpy, Manager, Special Projects
“February 21, 2011

)

o - File No: .~

. :'Re: Update on Energv Recoverv Prorect

RECOMMENDATION(S)

" 1. . That Council receive this report for mformatron on the updated costs of. the
- proposed energy recovery prOJect ' -

_ PURPOSE:
- The purpose of this report is to update Council on the projected cost of energy
_ recovery project that is currently under consrderatlon from the Province for funding

_ under the Towns for Tomorrow program.

' iNTRODUCTION/BACKGROUND '

~In March of 2010, Council authorized staff to do a detailed de5|gn of Phase One of

. _the centralized treatment facility, the dual pipeline from the South end Chlorinator to
‘the Arbutus Reservoir and a new power supply to the reservoir. As part of the design,

. Council requested that we invéstigate any opportunities for energy recovery -

- throughout the process. The firm Koers & Associates Enginigering "Ltd. (Koers "~

Engineering) was engaged to complete the detailed design. Associated Engineering

- was engaged as a sub-consultant to identify any opportunities for energy récovery.

This report was reviewed by Council at an October 13, 2010 meeting (attached).

Hydraulic energy recovery projects take advantage of situations where excess
hydraulic pressure must be removed-at a specific location in a water system. Eight
- scenarios were evaluated against a number of criteria in-the initial engineering study

~with the South end Pressure Reducing Vaive (PRV) being identified as an attractive
- opportunity due. to estrmated annual generation and the payback period compared to

- '.'other scenanos

| On January .10, 2011 Council approved the: subm|SS|on of an. apphcatron to the -

_“Towns for Tomorrow program for grant funding of $375,000 towards this. initiative,

: At the request of the Province, the Town requested and réceived updated cost .
- ._estlmates frcm Koers Englneerlng (attached) whlch due to mflatlonary pressures on . .
B 'eqmpment are now estimated to be $941 OOO : S _ 3

SR - SCOPE OF WORK

_' 3 If approval is received from the Provmce next steps include worklng with BC Hydro '
__-and an engineering firm to finalize the project proposal including engineering design,
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develop an electricity purchasmg agreement and complete necessary appllcatlons to
begm construction.

ALTERNATIVES:
N/A

. FINANCIAL IMPLICATIONS:

At the request of the Province the Town has requested and received rewsed cost
estimates from Koers Engineering. Due to inflationary trends associated with the
equipment needed for the project the revised capital cost estimate is $941,000 up
from $710,000. The revised business case for the project is below. ' '

This project would generate approximately $48,000 per year in net revenue for the
Town. By leveraging a Towns for Tomorrow grant of $375,000 to construct the
project the business case is made even stronger. The capital cost estimate of
$335,000 is considered a Class D estimate and may be subject to: change following
more refined design estimates. :

Business Case! - Hydraulic Energy Recovery

Capital Cost (to Town) $940,800 800
internal Rate of Return - 2% 7% |
Net Present Value ' -$200,909.39 $159,667.53
Simple Payback (Years) ' 19.60 11.79

LEGAL IMPLICATIONS:
- N/A

CITIZEN/PUBLIC RELATIONS IMPLICATIONS:

The Visioning Report and Energy Plan provxde clear direction to guide the Town’ s
actions towards the development of renewable energy sources.- An energy recovery
‘option is anticipated to be received positively by the citizens because

1. 1t supports the Community Energy Plan and ViSlonlng Report.

2. The project diversifies the Town of Ladysmith’s revenue streams and provides
long-term value to the taxpayer. :

3. It demonstrates leadership and highlights Ladysmith s role as a leader in
sustainability.

iNTERDEPARTIViENTAL INVOLVEMENT/IMPLICATIONS:
N/A

RESOU RCE iMPLICATiONS

If approval is received from the Province, next steps include workmg with BC Hydro

and an engineering firm to finalize the project proposal including engineering design,

. develop an electricity purchasing agreement and complete necessary appllcat;ons to
begin construction. : -

! This business case does not include potential boﬂc:\;vmg costs.



: ALIGNMENT WITH STRATEGIC PRIORITIES:

The 2010 strategic directions include |mplementmg the Visioning Report along with
the Energy Plan; both identify the development of clean and renewable energy
_sources as a priority. :

~ Wise financial management is one of the Town' s'fi'rst strategic priorities. This project
- will demonstrate wise financial management by prowdlng Value tothe taxpayer by
drversn‘yrng and strengthenlng Town revenue sources -

“SUMMARY: - o
That Council receive this report for rnformatlon on the updated costs of the proposed

‘:_ energy recovery prOJect

- | concur with the recommendation.

RuthWialli, City Manager

ATTACHMENTS:
Previous Council Report (January 10, 2011) :
Revrsed Cost. Estrmate from Koers & Assomates Englneerlng Ltd.

. a4



Town of Ladysmith'
S TA F F R EPOR T

Tor . Ruth Malli, City Manager '

B d? IFIII From: '~ Joe Friesenhan, Director of Public Works, Chrrs Trumpy,
|' 1 ' " 'Manager - Special Projects
i LADYSWH ‘Date: - ; January 10, 2011 S

i;Eile_No: '

‘ ""'r:.‘:"..RE HYDRAULIC ENERGY RECOVERY TOWNS FOR TOMORROW GRA
- PROGRAM : : o S

) ";jf ECOMMENDAT!ON(S)

.- That Councll consrder submlttmg a grant appilcatlon for hy: energy recovery
" underthe Towns for Tomorrow grant program _‘ : L
_PURPOSE

" .The purpose of this report is to present a busm

. development of hydraulic energy recovery .o

' '--*.'f:energy recovery was supported in the Lad

“0 . “West Coast Town (Vrsronmg Report)
SN P!an (Energy Plan) i

e analysis and rationale for the
wn water supply line. Hydraulic
“Community Vision for a Sustainable
fown of Ladysmith Community Energy

. ,The Towns for Tomorrow Progr "rrn rdes an excetient opportunlty to strengthen the
B ‘business:case Of the’ projec ! ‘werlng the caprtal cost and prcvrdmg a Iong -term:
R ;dlverSIfied revenue source to . . .

"hout the process Koers & Assoc|ates Englneermg Ltd were engaged

' consult’ tto Jdentlfy any Opportunltles for energy recovery Thrs report was: revrewed‘ :
by Councrl at rts Ootober 13, 2010 meetrng (attached) o L S

"‘Hydrauhc energy recovery pl’O_lectS take advantage of srtuatlons where excess_ T
Mydraulic pressuré must:be removed at'a specrﬂc locatron in.a water- system ‘Eight-

Ompared to other scenerlo

and drsplacmg approxrmately :1_7 tonnes g‘greenhouse gas (GHG) per year

e detailed design. - Associated Engineering was engaged 'as-a sub- . -

scenerros were evaluated: agamst a number of criteria in the initial’ engmeenng study © - - f:
-with the South End: F’ressure.;Reducmg Vaive- (PRV) berng |dent|fred as.an attractlve; RTINS
jopportumty due to estrmate annual “energy :genération and.the payback penod'_ :-,:‘ L

Utrlrzmg the South-End 'PRV srte for e[ectrlcrty‘ generatron erI result in an annualﬁ i
;. generation of 657,000 krlowatt hours, generating $48,000 annually in net revenue o



SCOFE OF WORK
The proposed scope of work would mvolve submitting the Hydraulic Energy Recovery

- project to the Towns for Tomorrow- Grant Program for approval. Upon approval, the
Town would then commence work with BC Hydro and an engineering fifm to refine
“the proposal and move towards recelvmg the necessary approva Is for constructlon .

_ '_ALTERNATIVES ' ' _
~Council ‘could direct staff not to proceed with the hydraulzc energy proposal and.
choose one of the other projects con5|dered for the funding (sportsflelds and fire
hall) o . e Sy
E ‘Q% ﬁsﬂﬂ‘

FINANCIAL IMPLECATEONS
This project would generate approxrmately $48,000 per year in 1
“Town. By leveraging a Towns for Tomorfow grant of $37
project the busmess case |s made even stronger The fg

followmg more refmed deszgn estimates.

Business Case® - Hydrauilc Energy Recovery

- $710,000.
A%
1$21,013.68.
' 14.79|-

Capita! Cost (to Town)
Internal Rate of Return
'| Net Prasent Value
Simple Payback (Years)

4w
$381,590.61
6.98

IONS IMPLICAT[ONS , ' .
and Energy Plan prowde clear direction to gurde the Town S

1. It s**-pports the Commumty Energy Plan and Vlsronmg Report.
2. The project diversifies the Town of Ladysmith’s revenue streamis and prowdes -

long-term value to the taxpayer.
3. It demonstrates leadershlp and hrghirghts Ladysmrth s role asa Ieader in

sustamabrllty

, ZINTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS :
Staff involvement. from Public Works, Financial Servrces and the C|ty Manager wou{d -

be requrred to move this proposal forward

P

29

o1 ThlS busmess case does not include potentlal b&rg\mng'costs '




:'-'}"ERESOURCE IMPLICATIONS co B
- The Town would need to: mvest apprommatefy $335 OOO (thls Cost is subject 1o fina)

. ',fiengineerlng desrgn) in the project to ensure this project is dompleted. Next steps
©would include: worklng W|th BC Hydro and an engmeermg firm to finalize the. project

R sources as a prlorlty

7“-5W|se fmanc:lai management is one of the Town 's.first strateg;c prror
~will demonstrate wise. ﬁnanCIaI management by providing val

R SUMMARY ' o -
g .;stt is recommended that Councn consuder the hydraull

R fPrevrous Counctl Report

-'7_'proposal including. engmeering ‘design, develop an. electrlcxty purchasmg agreement :
T and complete necessary apphcat[ons to begm conetructlon _ R

'ALEGNMENT WITH STRATEGIC PRIOR!TIES S : :
.. The 2010 strategfc dlrectlons include |mplement|ng the Visronmg Report along with |
- the: Energy P!an both |clentrfy the deveiopment of clean and renewable energy_

is project
. he - taxpayer
'-'-3through the dlvers:flcatlon and strengthemng of Town revenu o R

rgy -reeo__\/ery prop_oe'arl for :
' .._'-an appllcatron under the Towns for Tomorrow fundmg' sogram.. } S o
§'co' n cu.‘r with the recomrnenda_tioh.

Q&?’)’wdo

Ru‘fh—Maln Ctty Manager,

B "ATTACHMENTS

Tnical Memorendum-{\l‘o._i':'




' Associated

Engincering

CLIENT City of Ladysmith
PROJECT: PRV Energy Recovery
Date: 11-Feb-11
SUMMARY SHEET
DIRECT.COSTS"

Sste Development

Site Works

Caoncrete Works and Structures

Process Mechanical

Building Mechanical

Electrical, Instrumentation and Controls

Qverheads, Bonding and Insurance
Head office O/H @ 5%
Performance Bond @ 0.43%
Labour and Material Bond @ 0.43%
Insurance @ 1.5%

Conh‘actur Prnﬁt @ B%

TOTALDIRECTA COSTS

ign Engineering (8%)
Construction Enginaering {3%)
Construction Management (3%)
Owner Gverhead {3%)
SOP and Interconnection Applications
Electrical Service
Incremental Cost of F:peh

TOTAL INDIRECT COSTS =

-EToITAl;'gRgJE;;T;cosrr A
ENERGY.RECOVERY PROJECT COST

Notes: 1. Does not include HSF,

DESCRIPTION:  Cfass "D" Cost Estimate

§

$

$

$

$

$
3
i

{ Total

LUTEEALT T CiiStuet T Mechvroe b Bl Cont
$ 10,000 $ 10,000 § - 8
$ 10,000 $ 10,000 $ - % -
5 5000 § 5000 § - $ -
$ 100,000 $ - % 100,000 § -
$ 15000 § -3 15,000 § -
$ 140,008 § - $ - $ 140,000
$ 20,608 $ 1,840 § 8,464 §. 10,304
3 14,000 $ 1,260 § 5750 § 7,000
$ 1,204 $ 108 $ 495 § 602
$ 1,204 $ 108 $ 495 § 602
] 4200 $ 75§ 1,725 $ 2,100
$ 24,049 § 2,147 § 9877 § 12,024
L& 325000 8 T 28087 334105 162,328

29,250
9,750

8,750

§,750
50,000
50,000
300,000
459,000

764,000

841,000

F‘:\2010262S\OO_AmmusQentra_IWTP\Engineering\D3.UaigoeptuaI_Feasibility_Desxgn\Task 180_Energy_Recovary\Funding Application Cost_Feb

2011\est energy recovery_Im_20110208,xls



Town of Ladysmith .
STA FF R EP o RT

To: o ” Ruth Mallr C|ty Manager

1

: {d?: ™= From: = Sandy Bowden, Director of Corporate Services -
lll!lll ~Date: - February9 2011 '

_

LADYSMITH File No:.

..'Re: APPOINTMENT OF ELECTION OFFICERS

RECOMMENDAT!ON;S!

That Council appoint the followmg election oﬁlcers for the upcoming 2011 Local
Government Electlons -

Name and Position . . Election Officer Position
Sandy Bowden, Director of Corporate Services _ Chief Election Officer
-{ Joanna Winter, Manager of Administrative Services Deputy_Chief'EIection Officer

PURPOSE:

The purpose of this staff report is to r'equest Council to appoint ele'ction officets for
the upcoming 2011 Local Government Elect|ons in accordance wrth the current
legislation. -

INTRODUCTION/BACKGROUND:

Section 41(1) of the Local Government Act requires a local government to appoint a
~ Chief Election Officer and Deputy Election Officer for each local government voting
“opportunity. A local government election will take place in 2011 This year general '
' votmg day is Saturday, November :L9th o S . '

' SCOPE OF WORK;

_‘ - Upon ratlflcatron of the appomtment of the two electron ofﬂcer posrtrons various -
- electron tasks. wrll be aSS|gned and completed as reqmred Both election ‘officers will
N attend a trarnmg sessron taklng place in Nanalmc on March 8, 2011 '

':’ALTERNATIVES

- Councn could appomt alternate mdwrduals to the two electlon offlcer posrtlons

: FINANCIAL IMPLICATIONS

_"Compensa‘uon for the Chlef and Deputy Ch|ef Elect|on 01"f|cers WI|| be determmed at .
) later date after an external revrew is completed '
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LEGAL IMPLICATIONS;

. Failure to appoint election officials is in contravention of the Local Gover_nmentAct.

CITIZEN/PUBLIC RELATIONS IMPLICATIONS; )
" n/a

INTERDEPARTMENTAL INVOLVEMENT/IMPLICATIONS:

rt/a

RESOURCE IMPLICATIONS:

No additional resources are required.

ALIGNMENT WITH SUSTAINABILITY VISIONING REPO_RT:
e -

ALIGNMENT WITH STRATEGIC PRIORITIES:

~Conducting local government elections is a statutory requirement and therefore a
strateglc prrorlty for the Corporate Ofﬂcer :

SUMMARY.

In accordance with the Local Government Act, a local government must appoint a -
Chief Election Officer and a Deputy Chief Election Officer for each local government
voting opportunity. A local government election will take place on Saturday,
November 19, 2011. Council's cons;deratlon of ratlfylng these appomtments is
requested at this time. :

| concur with the recommendation.

é?mn 04
Ruth M City Manager

ATTACHMENTS:
None '
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439 Walker Ave.
Ladysmith, BC, VOG 1V7
tel: 250-245-9191, fax: 604-677-5470 _
toll-free: 1-888-602-9361 {—"EB -1 zm*g

Mayor Rob Hutchins and Council
Town of Ladysmith

P.O. Box 220

Ladysmith, BC

VoG 1A2

Jan. 26, 2011
Dear Mayor and Council:

It has been brought to our attention that Ladysmith Bylaw 1554 (‘Dog
Licensing, Control and Pound Bylaw’) discriminates against us in our
enjoyment of Ladysmith’s public spaces on the same terms as our
neighbours. We object strongly to this, and hereby request that you initiate
steps immediately to remove this language from the bylaw.

The bylaw imposes requirements on the owners of identified dog
breeds, and dogs believed to be “mixed” with those breeds, that are not
placed on other dog owners. As numerous other jurisdictions have found,
these restrictions are insupportable legally, scientifically, or on the best
available evidence of actual canine attacks. They are not only unnecessary to
the control of actually dangerous dogs (amply covered by other language in
the bylaw), but divert public resources away from valid enforcement activity.

Please see the attached documents for supporting detail on each of
these points, including these highlights:

- Available data on actua! dog attacks by breed in Canada and the
U.S., current to 2010, show ng_correlation with breeds restricted
under our bylaw.

- Arbitrary deprivation of the right to enjoy property is prohibited
under the Canadian Charter of Rights.

- It is impossible to distinguish one dog “breed” from another to

scientific or legal standard of proof. Ladysmith’s breed bylaw is
therefore either unenforceable or applies to every dog in town.
- Over 9,000 US animal control officers are among many professional

groups that denounce breed specific bylaws. Others include: the
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Canadian Safety Council, BC SPCA, and Canada and US Veterinary
Medical Associations.

- Recognizing these shortcomings other jurisdictions including
Vancouver have rejected breed-specific bylaw language. Neither
the C.V.R.D. nor the city of Duncan restricts dogs by breed.

- Our own animal control officer has confirmed to us in person that
language in the Ladysmith bylaw (similar to Duncan and CVRD
bylaw) identifying individual animals that-have shown a disposition

" to attack humans or other animals without provocation as
“dangerous,” is fully adequate to enforcement requirements.

The *breed-specific’ language in our bylaw is unlawful, insupportable
on the facts and ultimately unenforceable—as well as unnecessary.

It is our understanding that it has, in fact, never been tested in court.
Allowing it to remain_on the books however invites a future test, which the
Town will certainly lose—although perhaps only after it and the contesting
party have been obliged to spend considerable sums of money needlessly.

We respectfully submit that the breed specific language in this bylaw

should be removed, and we offer our participation in any review of its value
and validity that you should choose to undertake or commission.

Thanif/v)u for your time. %
/,./ % : —

Chris Wood | _ Beverley Wood

439 Walker Avenue
Ladysmith, B.C.
250.245.9191

(attachments)

52



Index of attachments:

1: 'Stop Unfair Discrimination Against Pet Owners’ — Document
prepared by Chris and Beverley Wood summarizing the case against breed-
specific language in Ladysmith’s Dog Licensing Bylaw.

2: Canadian Journal of Emergency Medicine, Sept. 2005: dogs
involved in 287 reviewed cases of biting, by breed. Note that of the five
breeds responsible for 61% of bites over five years, only one appears on
Ladysmith’s restricted list (and it is not the bite leader). Three of Ladysmith’s
restricted breeds make no appearance on this list at all.

3: Dog Attack Deaths and Maimings, US and Canada, Sept. 1982 to
June, 2010. Note again that of the five breeds listed with the most recorded
- attacks, only one appears on Ladysmith’s restricted list. Also that three
breeds restricted in Ladysmith (non-'pit’ Staffordshire, American
Staffordshire and English bull terriers) collectively, were responsible for fewer
attack injuries than any of: Boxers, German Shepherds, Labradors, Akitas,
Chows and Rottweilers—none of which are ‘restricted’ in Ladysmith.

4: Partial list of organizations that oppose breed-specific dog bylaw
language. Note that it includes the 9,300-member U.S. National Animal
Control Association, the organization that represents men and women who
deal with dangerous dogs daily.

5: City of Duncan Bylaw No. 2048, 2008: A bylaw to provide for the
licensing and regulation of dogs, pages 1 and 2. Please note under
‘Interpretation’ the designation of "Dangerous Dog,” and that this bylaw
gives Animai Control Officers authority to designate any dog as “dangerous”
if the officer “has reasonable grounds to believe it is likely to kill or seriously
injure a person.”

6: News coverage of Calgary’s record drop in dog attacks after it
repealed breed- specmc bylaw language.
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Stop unfair discrimination against pet-owners!

What’s wrong with Ladysmith’s dog by-law?

Nothing—except the part that’s discriminatory, arbitrary,
unenforceable, unconstitutional, and a losing court case just waiting to
cost us money.

Much of our animal control bylaw is just fine. It gives Animal
Control Officers (ACOs) authority to ensure that any dog “with a
known propensity, tendency or disposition to attack without
provocation,” or any dog an ACO has “reasonable grounds to believe”
has such a tendency, is effectively controlled.

The trouble begins when the bylaw goes on to punish pets
which have absolutely no “known propensity” for attack.

Section 1 of the bylaw singles out several dog breeds and their
owners for arbitrary penalty. These “restricted” breeds are named as:
“Pit Bull Terrier, American Pit Bull Terrier, American Staffordshire
Terrier, English Bull Terrier, Staffordshire Terrier; and any dog of
mixed breeding, over the age of four months which includes the
aforementioned breeds.”

This breed-specific (BS) language discriminates against owners
of named breeds with requirements and restrictions not placed on
other dog-owners. It violates principles of justice by declaring any
individual dog identified with the named breeds as “dangerous”, and
their owner subject to sanction without any evidence being presented
or required. Moreover, since no test exists to prove the breed

- parentage of any dog (see below), the BS bylaw’s wording effectively

declares every Ladysmith mutt to be ‘dangerous’.

Courts across Canada have found breed-specific bylaws are
arbitrary, discriminatory, vague, unsupported by evidence,
unconstitutionai and unenforceable. They have been overturned in
Nova Scotia and rejected in New Brunswick; numerous municipalities
have repealed or rejected BS dog laws for the same reasons.

Ladysmith’s ‘Dog Licensing, Control and Pound Bylaw’ empowers

ACOs to declare as “Dangerous” any dog that demonstrates a violent
propensity. This is similar to Duncan’s bylaw, which states: “The
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classification of a dog as a Dangerous Dog will be done by the Animal
Control Officer.” An ACO we know tells us: that Duncan’s bylaw
provides all the authority they need to address problem cases: that
the absence of BS language is not reflected in any greater dog trouble
in Duncan: and, in fact, that Duncan’s bylaw allows them to focus on
real problem dogs (of any breed) rather than chasing unnecessary
restrictions on inoffensive pets.

In other words, Ladysmith’s BS by law is unnecessary,
ineffective, unjustified, arbitrarily discriminates against scores of
Ladysmith residents, and ultimately cannot be enforced. Left in place
it will inevitably be challenged, and Ladysmith taxpayers will be
obliged to pay for an expensive and inevitable legal loss.

Keep the teeth in our ‘dangerous dog’ law? You bet.

But Ladysmith should drop the BS language in its bylaw now,
before an unnecessary court case forces it to anyway, and before any
more Ladysmith citizens and pets face another day of discrimination.

<KL

The Ladysmith BS bylaw turns mutts into dog criminals.

In addition to its many other legal flaws, the wording of the
Ladysmith by-law actually defines, “any dog of mixed breed,” (that
would be you, Heinz 57!) that may have parents from one of the listed
breeds as a “restricted” and “dangerous” animal. Since there is no test
to prove or disprove whether a particular dog has genes from one of
the restricted breeds, this could be any dog.

- Enforced to the letter, this BS bylaw makes it an offence to
waik any non-purebred dog in Ladysmith without a muzzle.

The BS bylaw creates 2™ class citizens.

The BS bylaw discriminates. It allows some Ladysmith pet-
owners to enjoy the use of their property (their pets) in public, while
making it an offense punishable by a fine of up to $500 for other
Ladysmith pet-owners to do exactly the same thing. This kind of
arbitrary discrimination and deprivation of the enjoyment of
property is illegal in Canada (the closest parallel in laws for people
were race-based statutes that, for example, prohibited some
Canadians from voting. We threw those out long ago.)
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Canadian law does allow some kinds of discrimination. Sex-
offenders, for example, may be restricted in the company they keep.
But this kind of discrimination must be “clearly and demonstrably
justified” with specific and relevant evidence. By contrast the BS bylaw
deprives some Ladysmith citizens of the same pet companionship their
neighbours enjoy—without presenting any evidence at all to justify the
discrimination.

The BS bylaw wastes public money.

We all pay enough for municipal services like garbage collection
and road repair. It's wasteful to spend money requiring Animal Control
Officers to respond to breed-based complaints against well-behaved
dogs, diverting their attention and time from animals of any breed that
have demonstrated an aggressive temperament.

That’s why the National Animal Control Association,
representing more than 9,300 A.C.O.s in the United States, has
spoken out against BS dog bylaws, noting that: “Dangerous and/or
vicious animals should be labeled as such as a result of their actions or
behavior and not because of their breed.”

The BS bylaw is ineffective.

Some dogs are dangerous. Dog bites and dog attacks maim and
even kill people annually. We need strong bylaw language to control
dogs that demonstrate a risk of becoming violent. And we have it.
Other sections of the Ladysmith bylaw empower Animal Control
Officers to take whatever action is necessary against dogs that have
attacked humans or other animals without provocation, or dogs that
an ACO has “reasonable grounds” to suspect are fikely to attack people

- or other animals.

Breed-specific language in the bylaw gives ACOs no additional
authority, it merely requires them to discriminate against some
Ladysmith pets and pet-owners, based on old ideas that have been
discredited by numerous studies and inquiries, judicial and otherwise.

The BS bylaw is even jllegal.
Courts have found that BS bylaws violate rights guaranteed in

the Canadian Charter of Rights and Freedoms. These include the right
to fair treatment (“equal benefit of the law”) and the right “not to be
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deprived thereof except in accordance with the principles of
fundamental justice.” One of those principles says that administrative
decisions like the designation of a dog as dangerous must be based on
logical proof or evidence (the very meaning of “reasonable grounds”).
The BS bylaw tramples on these rights by arbitrarily penalizing some
pet-owners for the same activities that other pet-owners may enjoy,
without providing any reasonable justification for doing so.

In 2006, Justice Stroud of the Nova Scotia Provincial Court
struck down a BS bylaw there for being, “vague and over reaching and
based upon fiction as opposed to objective or scientific standards.”
The Justice added: “It infringes on s. 7 of the Charter and cannot
be saved by s . 1.”

(For those without their copy of the Charter handy, Section 7
protects us from imprisonment—as, for example, for failure to pay a
fine under a BS bylaw—"except in accordance with the principles of
fundamental justice”. Section 1 only allows restrictions on our freedom
that are “reasonable” and “demonstrably justified” in a free society.
The BS bylaw failed both constitutional tests.)

The BS bylaw is unenforceable.

New Brunswick and other places across Canada have dropped BS
language from dog control legislation because it cannot be enforced.
One reason is that such laws violate the Charter (see above) and are
therefore illegal in themselves. Another reason is that it is impossible
to conclusively demonstrate a dog’s ‘breed’—making it legally
impossible to prove that any individual dog is of any breed.

Genetically, a dog is a dog is a dog. Put DNA from a Great Dane
and a teacup Chihuahua under a microscope for comparison, and there
is no difference. That's one reason cited by many US courts for tossing
out BS bylaws there. The Canadian Veterinary Medical Association has
spoken out against BS bylaws as unworkabie for the same reason:
“Genetically all dogs are indistinguishable and there is no scientific
means to determine a breed of dog that can withstand the rigors of
legal challenge.”

Legally speaking, “breed” isn't a word that means anything,
which makes discrimination based on it just as meaningless.

BS dog bylaws encourage inhumane treatment.

Humane care standards require that dogs be provided with
sufficient exercise. Many Ladysmith pet owners provide that by taking
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their dogs for walks. The BS bylaw forces owners of listed breeds
regardless of their dog’s history or behaviour, to walk their animals on
a short (6 ft) leash and muzzled. A muzzle inherently stresses a dog
wearing one, and leaves it defenseless against attack by another
animal (and yes, we're sorry to say that we've more than once seen a
loose dog, not a ‘restricted’ breed, attack without provocation a dog on
a leash in Ladysmith). An owner might reasonably be reluctant to walk
their pet under those circumstances—forcing them to choose
between two inhumane options: neglect their dog’s exercise
needs, or expose it to injury.

But aren’t some dog breeds just more violent and aggressive?

The short answer is ‘no’.

Drawing conclusions by working back from reported dog attacks
is prone to many kinds of error. Is a breed involved in many attacks
because it is more prone to unprovoked attack, or simply because it is
more popular and therefore there are more dogs of that breed around?
Or is it because that breed is popular among people seeking to make a
certain social statement (we hear not many Miniature Poodles get work
guarding crime dens)?

Then again, what we mean by ‘breed’ isn't clear either. Neither
~ DNA scientists nor veterinarians can reliably distinguish one ‘breed’
from another.

But here’s what we know. The five breeds that did the most
biting in Canada over five years (as compiled by the Canadian Journal
of Emergency Medicine) were, in descending order: #1: Rottweilers,
#2: German Shephards, #3: Huskies, #4: Pit Bulls and #5: Collies.*

Ladysmith’s BS bylaw names only one of these breeds—and that
one is not even in the top three! Even on its own terms (which are, as
we have noted, legally and constitutionally flawed), the BS bylaw
“Restricted” breed list is arbitrary and does not reflect the best
available, or indeed any, evidence.

*Another list, by the Canadian Safety Organization, gives a
slightly different top four: German Shepherds, Rottweilers, Cocker
Spaniels and Golden Retrievers.

What about Pit Bulls?
It’s true that in dog-attack lore, this ‘breed’* is often identified.

The trouble with attack statistics however, is that they cannot control
for how dog owners employ or treat their animals. It's a sad fact that
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some people in society like to show off a threatening display. For some
of these people, Pit Bull terriers are the ‘go-to’ muscle breed. Other
owners will treat, train and discipline animals of the same breed to be
safe companions.

At the same time, not everyone who chooses a dog for its
threatening display will choose a Pit Bull. One breed growing in
popularity for this purpose (tragically) is the 45 kg Presa Canario, yet
neither it nor any of the three breeds that actually bite more people in
Canada than do Pit Bulls, Presas or any other, is on Ladysmith’s BS
list,

* Whether Pit Bulls are a ‘breed’ at ail (and note other problems
with the term) is also in dispute. The Canadian Kennel Club does not
recognize the breed, nor does the UK Kennel Club. Only the American
Kennel Club does so.

What are some gther places doing?

New Brunswick abandoned a province-wide BS law when a
standing committee of its legislature recommended against it, noting:
“The stereotyping of certain breeds of dogs is unfair and under
inclusive as it ignores the existence of other dogs with dangerous
tendencies and it ignores the conduct of irresponsible dog owners.”

After bylaw officers in Calgary led a successful campaign
to remove BS language in the city’s bylaw, dog attacks fell to
the lowest level in 25 years.

Many other communities have already rejected BS bylaws,
including Duncan, Vancouver, Port Coquitlam, Delta and North
Vancouver.

What should Ladysmith do?

The way to stop this unfair discrimination against Ladysmith pet-
owners, avoid an inevitabie, costly and futile legal fight, and return our
bylaw officers’ focus to where it belongs—truly dangerous animals—is
simple: amend the ‘Dog Licensing, Control and Pound Bylaw’ to
remove ail prejudicial reference to breed, remove the BS
designation of “Restricted Dog,” and provide one evidence-based
standard for designation of an animal as “Dangerous”.

Show your support at www.sanedoglawsinLadysmith.com
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Lang and Klassen

was known to the victim and did not have a history of un-
usual behaviour. The immunization status of the dog was not
documented in 3 of these cases, complete in 1 case, and in-
complete 1 case. Public health was involved in all 5 cases,
and subsequent animaf testing found no evidence of rabies.
Table 4 summarizes the signs of infection and antibiotic
administeation. Prophylactic antibiotics were presciibed w
213 patients (74.2%), & of whom siill developed a wound
mfection. The most frequently prescribed antibiotic in these
8 cases was amoxicillin clavulanate (5 cases). Signs of in-
fection were documented in 16 cases (5.6%). Of the 16 in-
fected bites, 9 involved the hand, 6 the face and 1 the arm.
Three of the 16 children had puncture wounds, all to the

ble 2. Chart information on the dogs involved i

es revieved ;.

Variable
Relationship to victim

No. {and %)

Known 212 (73.9)
Stray / stranger 29 (10.1)
Not documented 46 (16.0)
Vaccination record of the dog
Complete 106 (36.9)
Incomplete 15 (5.2)
Not documented 166 (57.8)
Behaviour of dog
Normal 31(10.8)
Abnormal 12 (4.2)
Not documented 244 (85.0)
Type of dog*
Not documented 215(74.9)
pecified 72(25.1)
Rottweiler 21(28.8)
German shepherd 11{15.1)
Husky 5{6.8)
Pit bullt 4 (5.5)
Collie 4 (5.5)
Cocker spaniel 3(4.1)
Doberman pinscher 3 (4.1}
Bulldog 2.7
Golden retriever 227
Sheepdog 227
Othert 15 (20.5)

*Chart information on the type of dog was probably provided by the
victim's family in most cases; therafore, incorrect identification is
possible, espacially with the less recognizable breeds and with dogs
unkrown to the victim

15ee Discussion section for a definition of “pit bulls.”

¥0ne case each invoiving the following breeds: Akita, beagle, basset
hound, chow chow, dachshund, doxine, Great Dane, Labrador retriever,
malamute, poodle, sheltie, springer spaniel, Saint Bernard, terrier and
wolf-dog.

hand, and none had received prophylactic antibiotics. In the
antibiotic group, wound irrigation was documented in only
1 case. Two children in this group also had their wounds su-
tured. In I case, an 11-year-old gir} was bitten in the arm by
a husky, needed more than 10 satures, and was sent home
on oral erythromycin. Two days later she developed ceftuli-
tis and required operating room débridement. In another
case, a 7-year-old boy developed periorbital cellulitis 24
hours after a facial laceration was sattred (>10 sutures) and
treated with amoxicillin clavulanate. Among the children
who had not received any antibiotics, 5 patients had not re-

_Table 3. Bite characteristics as recorded
in the charts of the 287 cases reviewed

Variable No. {and %)
Location of bite
Face 168 (58.5)
Extremity 102 (35.5)
Head 4{1.4)
Buttock 4(1.4)
Chest 2(0.7)
Neck 2{(0.7)
Scrotum 1(0.3)
Severity of wound )
Mild 132 (46.0}
Meoderate 83 (28.9)
Severe 72 (25.1)
=10 sutures 69 (95.8)
Fracture 4 (5.6)
OR repair 21(29.2)
Fatality 1{(1.4)
Sutures required
No 132 (46.0)
Yes 155 (54.0)
No. of sutures
-5 55 (35.5)
6-10 31 (20.0)
=10 69 (44.5)
Cansultation required
No 199 {69.3)
Yes 88 (30.7)
Plastic surgery 67 (76.1)
Ophthalmology 14 (15.9)
Infectious diseases 13 (14.8)
Orthopedics 334
Urology 1(1.1)
Neurosurgery 1{(1.1)

OR = operating room.
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Dog attack deaths and maimings, U.S. & Canada
September 1982 to June 25, 2010

Reports are logged as received, and the current log is printed out as requested.

Compiled by the editor of ANIMAL PEOPLE from press accounts since 1982, this
table covers only attacks by dogs of clearly identified breed type or ancestry, as designated by
animal control officers or others with evident expertise, who have been kept as pets.

Due to the exclusion of dogs whose breed type may be uncertain, this is not a complete
list of fatal and otherwise serious dog attacks; but there have been very few qualifying attacks by
dogs of uncertain ancestry in recent decades.

Attacks by police dogs, guard dogs, and dogs trained specifically to fight are also
excluded. “Attacks doing bodily harm™ includes all fatalities, maimings, and other injuries
requiring extensive hospital treatment. “Maimings” includes permanent disfigurement or loss of
a limb. Where there is an asterisk (*), please see footnotes. If there are more "attacks" than
"victims," it means that there were multiple dogs involved in some attacks. If the numbers of
"victims” does not equal the numbers of "deaths” and "maimings," it means that some of the
victims -- in attacks in which some people were killed or maimed - were not killed or maimed.

Over the duration of the data collection, the severity of the logged attacks appears to be
at approximately the 1-bite-in-10,000 level.

The ‘%/dogs” column states the percentage of each breed of dog among 3.2 million
classified ads listing dogs for sale at web sites during the first half of 2010. Similar data has been
collected in many previous years, but has not previously been included in this table. If a
percentage is not listed for a breed or mix, it either appears-to be too low to calculate or too
difficult to isolate from other variants of the breed or mix.

There is a persistent allegation by pit bull terrier advocates that pit bulls are over-
represented among reported dog attack deaths and maimings because of misidentifications or
because “pit bull” is, according to them, a generic term covering several similar types of dog.
However, the frequency of pit bull attacks among these worst-in-10,000 cases is so
disproportionate that even if half of the attacks in the pit bull category were misattributed, or
even if the pit bull category was split three ways, attacks by pit bulls and their. closest relatives
would still outnumber attacks by any other breed.

Note: to ensure that the columns are aligned properly, please print this table from e-mail using 2
non-proporticnal font, such as Courier or Roman Fixed Width.

Breed Attacks doing Child Adult Deaths Maimings %/dogs Notes
bodily harm victims victims

[dogs X victims] [-------- Individoals--------- ]
Akita 50 34 14 1 41 .009
Akita mix (inspecific) 2 2 0 0 2
Akita/Chow mix 3 3 0 0 3
Akita/Lab mix 1 1 0 0 1
Akita/terrier mix 2 1 0 0 1
Airedale/boxer 1 1 0 _ 1 0 #
Airedale 1 1 0 -1 0 .006
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Australian blue heeler 13
Australian shepherd 7
Australian shepherd mix 1
Basset/GSD mix 1
Basset/beagle mix 1
Basset/Lab mix 1
Beagle 2
7
5
2
5

.012 #
Belgian shepherd (Malinois) . 005
Blue heeler

Border collie

Boxer 4

.008 #
.016 #

Boxer/bull mastiff mix
Boxer/German shepherd mix
BoXer mix

Briard

1

1

2

2 .004
Brittany spaniel 4

4

19

.010
Bulldog (American, not pit)
Bulldog (English)

Bull mastiff (Presa Canario) 58
Bull mastiff/German shepherd
Buff mastiff/Rottweiler

Bull mastiff/Boxer

Bull terrier (not pit)

Cane Corso/Italian mastiff
Catahoula

Catahoula/pit bull mix
Caucasian shepherd

Cavalier Xing Charles spaniel

' Chihuahua
Chow
Chow/German shepherd
Chow/husky mix
Chow/Labrador mix
Chow/Sharpei mix
Chow mix (other)

Cocker spaniel

Cellie

Collie/retriever mix
Coonhound

Dalmatian
Dalmatian/Akita mix.
Dachschund

Doberman

Doberman/Great Dane mix
Dogo Argentino

Doge de Bordeaux

East Highland terrier
Fila Brasiero

German shepherd

German shepherd mix
German shepherd/husky mix
German shepherd/Lab mix
Golden retriever

Golden retriever mix
Great Dane

Great Pyranees
Greyhound

Husky
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Husky/Malamute mix
Husky/Labrador mix
Jack Russell terrier
Labrador

Labrador mix
Labrador/boxer mix
Lab-Doberman

Lab-St. Bernard
Malamute

Maremma

Mastiff
Mini-pinscher
Norwegian elkhound
0ld English sheep dog
Pit bull terrier

Pit bull boxer mix
Pit bull/chow mix

Pit bull/Doberman/GSD/Lab
Pit bull/GSD mix

Pit bull/Lab mix
Pit/Rhodesian ridgeback mix
Pit bull/Rott. mix
Pit bull/Sheitie mix
Pit bull/Weimaraner mix
Pit mix unknown
Pointer mix
Pomeranian

Poodle
Poodle/terrier

Pug

Pug/Rottweiler mix
Queensland heeler
Rhodesian ridgeback
Rottweiler
Rottweiler/chow mix
Rottweiler/GSD mix
Rottweiller/Labrador
Russian terrier

Saint Bernard
Schnauzer

Sharpei
Sharpei/Rottweiler
Sharpei/unknown mix
Sharpei/Labrador
Springer spaniel
Terrier mix (not pit bull)
Tosa

Weimaraner

West Highland terrier
Wheaten terrier

Wolf hybrid
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Pit bulls, Rottweilers, Presa Canarios, and their mixes:
2291 1040 702 253 1216
80% 70% 83% 69% 5%

Pit, Rott, Wolf hybrid 2093 1016 663 255 1155
73% 69% 78% €69% 71%

Airedale/boxer: The only listed attack was by 10 dogs at once.

Australian shepherd mix: Involved with golden retriever mix in July 26, 2008 fatal attack on Lorraine
May, 74, of Titusville, Florida.

Beagle: The fatality was a strangulation caused by tugging on a leash which was around a child’s neck.
Border collie: Involved in 4-dog attack. The other dogs were two American bull dogs and a mastiff.
Boxer: Fatal attack on 3-week-old infant also involved a Rottweiler,

Cavalier King Charies spaniel: Gary Abbuhl, 65, suffered fractured femur & other injuries on March 5,
2009 in Boulder, Colorado after dog belonging to Kelly Engholt, 31, ran into his bicycle.

Dachshand: Julia Beck, 87, of Fort Wayne, died 5/15/05, two weeks after attack by dachshund & Lab
at home she shared with Michael T. Kitchen, 48, and Linda A. Kitchen, 57. Linda Floyd, 56, a diabetic,
fost toe to dachshund who gnawed it off in her sleep 6/30/08.

Doberman: At least two Dobermans were among 16 dogs who are believed to have killed Sherry
Schweder, 65, and her husband Luther Schweder, on August 15, 2009 in Lexington, Georgia.
Chihuahua: Dog on retractable leash leaped up and bit the lip of a six-year-old who was riding past on a
bicycle. The bicycle’s momentum and restraint on the dog apparently increased the severity of the injury
(8-12-08, Springfield Township, Indiana.)

East Highland terrier: Victim, age 75, died of heart attack.

German shepherd mix: One fatality victim, age 83, was apparently killed by an overly rowdy greeting.
The victim was knocked down and suffered multiple broken bones, but was not bitten. The dog had bitten
a person on a previous occasion. In that case, the skin was not broken. Another 83-year-old victim was
killed by either a German shepherd/Labrador mix or a pit bull terrier, but it was not clear whether both
dogs attacked her, or just one of them. An 18-day-old child was killed in an attack also involving a pit bull
terrier/golden Lab mix.

Golden retriever: One dog responsible for an attack was rabid. Another accidentally strangled Kaitlyn
Hassard, 6, of Manorville, Long Island, on 1/24/06, by tugging at her scarf.

Golden retriever mix: Involved with Australian shepherd mix in July 26, 2008 fatal attack on Lorraine
May, 74, of Titusville, Florida.

Jack Russell terrier: Patricia Schneider, 50, of Discovery Bay, Calif., whose spleen had been removed,
died in 2/98 of infection, 3 days after receiving infected bite on lip at home of Diane Gardner and Elaine
Goodney.

Labrador: Adult victim was attacked in her home by as many as 23 dogs owned by daughter. The Lab
who severely mauled Jasmine Charboneau, 2, on 7/29/04 in Devils Lake, ND, proved to be rabid.
Labrador mix: Reports varied as to whether one case was severe enough to include.

Mastiff: One mastiff attack also involved an attacking pit bull terrier.

Mini-pinscher: One miniature pinscher apparently joined two pit bull terriers in attacking a child. The
dog has also been identified in some accounts as a Doberman. Fither way, this isolated event is not of
statistical significance relative to the larger patterns of dog attacks.

Old English sheep dog: Gertrude Monroe, 87, mother of Kathryn Schwarb of Birmingham, Michigan,
on December 19, 1984 tripped over King Boots, 8, an award-winning show dog belonging to Schwarb,
and was severely bitten. Whether Montoe died of the bites, the fall, or a heart attack or stroke preceding
the fall was not clearly established. King Boots was defanged and castrated, by judicial order, as this was
the second biting incident involving him.

Pit bull terrier: One case involved a dog who assisted in a killing carried out by a human, Agnother case
was 2 6-year-old girl who was canght and strangled by a pit bull’s chain. An 83-year-old victim was killed
by either a German shepherd/Labrador mix or a pit bull terrier, but it was not clear whether both dogs
attacked her, or just one of them, One case involved a woman who was apparently killed by two pit bulls
and one Rottweiler. Rashawn Thompson, 18, was mauled on 4/25/07 by 13 dogs, including one pit bull
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and 12 of unidentifiable mix. As many as 27 pit bull puppies in August 2008 used terminal cancer patient
Michael Warner, 55, “as a food source.” according to Pierce County sheriff's spokesman Ed Trover.
Warner died from his injuries. Louanne Qkapal, 55, of Sauk County, Wisconsin, suffered severe facial
injuries on February 14, 2009 when a pit bull attacked a horse she was saddling and the horse kicked her in
the face. A woman who was not named by police was killed on June 4, 2008 in Hayward, California,
when a leashed pit bull ran after his owner, who had bicycled across railway tracks in front of an oncoming
train, and dragged the woman in front of the train The pit bull was also killed. This chart formerly
included a stat line separate from pit bulls for “American bulldogs.” That line recorded an attack on
September 13, 2007 in Livingston County, Michigan, by five dogs described by Livingston County
animal control director Anne Burns as resembling an “English bulldog on stilts.” Photos subsequently
established that these dogs were in fact pit bull terriers. They killed two adults, Animal control officer
Teresa Foss, 48, of Plainfield, Connecticut, died on October 8, 2009, from head injuries suffered when
a pit buil she had been called to apprehend apparently knocked her down, Ethel Baker Horton, 65, of Lee
County, Wisconsin, died of a heart attack on March 4, 2010 while intervening in an attack on her
husband, Jerry Horton, 71. Portland, Oregon police officer Stephen Gandy, 33, suffered a life-
threatening blood infection from a bite by a pit bull on April 12, 2010.

Pit bull/golden Lab mix: One child was killed in an attack also involving a German shepherd mix.
Painter mix: Was involved in attack on Iran Menses, 66, of Los Angeles, on 5/28/00, along with two pit
bull terriers, but apparently did not inflict any of Menses’ injuries.

Poodle: Very strange case involved prescription drug use possibly affecting dog as well as victim,
Rottweiler: Jonathon Chandler, 6 months, of Lancaster, Ohio, was reportedly crushed in bed by the
family Rottweiler. Four other children, ages 2-11, were removed from home of Shelly Fisher; case was
investigated as possible negligent homicide. Another case involved a woman who was apparently killed by
two pit bulls and one Rottweiler. The May 15, 2005 death of Neil Pera is Wallingford, Connecticut, was
attributed by the coroner to cirrhosis of the liver, but police photographs of his remains and the reports of
the responding police officers indicate that innumerable bites were involved, apparently as Pera curled into
a feral position to avoid further injury. He died afterward, stretched out on his badly bitten back. Joe
Mortensen, 22, of Dix Hills, N.Y., was mauled by two Rottweilers belonging to James Mazzone, 44, in
June 2007, when the Rottweilers allegedly attacked his pit bull mix. A man fleeing an attack by two
Rottweilers was critically injured by a car on September 20, 2009 in Fort Wayne, Indiana, Mail carrier
Hao Yun “Eddie” Lin of Oceanside, California, suffered a fatal head injury in a fall while trying to evade
a lunging Rottweiler on May 25, 2010. Michael Winter, 30, of Henrietta Township, Lorain County,
Ohio, was killed on June 15, 2010 by a reportedly Rottweiler-led pack also including five bull mastiffs
and three pit bull/boxer mixes.

Schnauzer: A schnauzer joined a pit bull in fatally injuring Mike Rocha Gomez, 86, on October 14,
2005 in West Covina, California.

West Highland terrier: Rose Kazarian, 75, suffered a fatal heart attack after a bite by a leashed West
Highland terrier while visiting her husband's grave at the Hope Cemetery in Worcester, Massachusetts.
Wolf hybrid: One adult victim was a small woman who was defending two children. The other was a
small woman, 61, who was apparently defending her dog. In that instance, the wolf hybrid was identified
as being a wolf hybrid/German shepherd cross, with the German shepherd configuration dominant. Some
experis are skeptical that the animal had any wolf ancestry at all.

Analysis

The tallies of attacks, attacks on children, attacks on adults, fatalities, and
maimings on the above data sheet must be evaluated in three different contexts. The first
pertains to breed-specific characteristic behavior, the second to bite frequency as
opposed to the frequency of severe injuries. and the third to degree of relative risk.

Of the breeds most often involved in incidents of sufficient severity to be listed,
pit bull terriers and their close mixes make up only about 5% of the total U.S. dog
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population, according to my frequent surveys of regionally balanced samples of
classified ads of dogs for sale, but they constitute more than 20% of the dog population
in U.S. animal shelters at any given time, according to my 2004 and 2008 single-day
shelter inventory surveys, the most recent of which brought responses from a regionally
balanced sampling of 62 shelters, holding 5,236 dogs on the survey date. Animal control
shelters, with the primary responsibility for responding to “dangerous dog” calls, made
up 60% of the survey base and held 23% pit bulls.

Pit bulls are noteworthy on the chart above for attacking adults almost as
frequently as children. This is a very rare pattern: children are normally at greatest risk
from dogbite because they play with dogs more often, have less experience in reading
dog behavior, are more likely to engage in activity that alarms or stimulates a dog, and
are less able to defend themselves when a dog becomes aggressive. Pit bulls seem to
differ behaviorally from other dogs in having far less inhibition about attacking people
who are larger than they are. They are also notorious for attacking seemingly without
warning, a tendency exacerbated by the custom of docking pit bulls’ tails so that warning
signals are not easily recognized. Thus the adult victim of a pit bull attack may have had
little or no opportunity to read the warning signals that would avert an attack from any
other dog.

Rottweilers by contrast show a fairly normal child/adult attack ratio. They seem
to show up disproportionately often in the mauling, killing, and maiming statistics
simply because they are both quite popular and very powerful, capable of doing a great
deal of damage in cases where bites by other breeds might be relatively harmless.

Wolf hybrids, German shepherds, and huskies are at the extreme opposite end of
the scale, almost never inflicting severe injury on adults—but it would be a huge mistake
to assume that these seemingly similar patterns reflect similar behavior. They do not.
According to an analysis by the late Robert Lewis Plumb, done at the peak of wolf
hybrid popularity in the mid-1990s, at a time when German shepherds were also much
more popular than today, German shepherds and German shepherd mixes in which the
German shepherd line predominates together amounted to 16% of the entire U.S. and
Canadian dog population, according to the data Plumb was able to assemble about breed-
specific licensing, or just about nine million total dogs. There were by contrast only
about 300,000 recognized wolf hybrids: about one for every 30 German shepherds.
Relative to their overall numbers, wolf hybrids were accordingly 60 times more likely to
kill or maim a child than a German shepherd—-and that was before even beginning to
constider the critical behavioral distinctions.

German shepherds are herding dogs, bred for generations to guide and protect
sheep. In modern society, they are among the dogs of choice for families with small
children, because of their extremely strong protective instinct. They have three
distinctively different kinds of bite: the guiding nip, which is gentle and does not break
the skin; the grab-and-drag, to pull a puppy or lamb or child away from danger, which
is as gentle as emergency circumstances allow; and the reactive bite, usually in defense
of territory, achild, or someone else the dog is inclined to guard. The reactive bite
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usually comes only after many warning barks, growls, and other exhibitions intended to
avert a conflict. When it does come, it is typically accompanied by a frontal leap for the
wrist or throat.

Because German shepherds often use the guiding nip and the grab-and-drag with
children, who sometimes misread the dogs’ intentions and pull away in panic, they are
involved in biting incidents at almost twice the rate that their numbers alone would
predict: approximately 28% of all bite cases, according to a recent five-year compilation
of Minneapolis animal control data. Yet none of the Minneapolis bites by German
shepherds involved a serious injury: hurting someone is almost never the dogs’ intent.

In the German shepherd mauling, killing, and maiming cases I have recorded,
there have almost always been circumstances of duress: the dog was deranged from
being kept alone on a chain for prolonged periods without human contract, was starving,
was otherwise severely abused, was protecting puppies, or was part of a pack including
other dangerous dogs. None of the German shepherd attacks have involved predatory
behavior on the part of an otherwise healthy dog.

Every one of the wolf hybrid attacks, however, seems to have been predatory.
Only four of the fatality victims were older than age seven, and all three were of small
stature. The first adult fatality was killed in the presence of her two young sons, whom
she was apparently trying to protect. The second was killed while apparently trying to
protect her dog. Most of the victims were killed very quickly. Some never knew the
wolf hybrid was present. Some may never have known what hit them. Some were killed
right in front of parents, who had no time to react.

Unlike German shepherds, wolf hybrids are usually kept well apart from
children, and from any people other than their owners. Yet they have still found more
opportunity to kill and maim than members of any other breeds except pit bull terriers
and Rottweilers, each of whom may outnumber wolf hybrids by about 10 to 1.

Huskies appear to be a special case, in that even though they are common in the
U.S., the life-threatening attacks involving them have virtually all occured in Alaska, the
Northwest Territories, the Yukon, Labrador, and the northernmost parts of Quebec. In
these regions, huskies are frequently kept in packs, in semi-natural conditions, and in
some cases are even allowed to spend summers without regular humnan supervision. Thus
many of the husky attack cases might be viewed more as attacks by feral animals, even
though they technically qualified for this log because they were identified as owned and
trained animals, who were supposed to know that they were not to attack.

Akitas, Malamutes, and Samoyeds have a similar attack pattern, but while these
are also “northern breeds” commonly used to pull sleds, most of the attacks by Akitas,
Malamutes, and Samoyeds have occurred in ordinary home situations. Cumulatively,
the northern breeds appear to have an attack pattern resembling that of wolf hybrids more
than that of most other dogs—which might merely point toward the numbers of wolf
hybrids who are illegally kept under the pretense that they are various of the northern
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breeds.

What all this may mean relative to legislation is problematic. Historically, breed-
specific legislation has proved very difficult to enforce because of the problems inherent
in defining animals for whom there may be no breed standards, or conflicting standards.
Both pit bull terriers and wolf hybrids tend to elude easy legal definition; neither can
they be recognized by genetic testing.

The traditional approach to dangerous dog legislation is to allow “one free bite,”
at which point the owner is warned. On second bite, the dog is killed. The traditional
approach, however, patently does not apply in addressing the threats from pit bull
terriers, Rottweilers, and wolf hybrids. In more than two-thirds of the cases I have
logged, the life-threatening or fatal attack was apparently the first known dangerous
behavior by the animal in question. Children and elderly people were almost always the
victims.

Any law strong enough and directed enough to prevent the majority of life-
threatening dog attacks must discriminate heavily against pit bulls, Rottweilers, wolf
hybrids, and perhaps Akitas and chows, who are not common breeds but do seem to be
involved in disproportionate numbers of life-threatening attacks, Such discrimination
will never be popular with the owners of these breeds, especially those who believe their
dogs are neither dangerous nor likely to turn dangerous without strong provocation.
Neither will breed discrimination ever be acceptable to those who hold out for an
interpretation of animal rights philosophy which holds that all breeds are created equal.
One might hope that educating the public against the acquisition of dangerous dogs
would help; but the very traits that make certain breeds dangerous also appealfo a
certain class of dog owner. Thus publicizing their potentially hazardous nature has
tended to increase these breeds’ popularity.

Meanwhile, because the humane community has demonstrated a profound
unwillingness to recognize, accept, and respond to the need for some sort of strong
breed-specific regulation to deal with pit bulls and Rottweilers, the insurance industry is
doing the regulating instead, by means which include refusing to insure new shelters
which accept and place pit bulls. That means a mandatory death sentence for most pit
bulls, regardless of why they come to shelters.

This is not a problem for older shelters, which have long established insurer
relationships, but it is a hell of a problem for organizations without long histories of
successful and mostly accident-free adoption, predating the present abundance of pit.
bulls and Rottweilers in the shelter dog population.

Individual dog owners are also getting clobbered, either with liability premiums
50 high that no one can afford to keep pit bulls or Rottweilers, or by inability to find an
insurer willing to cover anyone who has such a dog--or any other dog breed with a bad
reputation, whether or not the reputation is deserved. (Compare attacks by pit bulls with
attacks by Dobermans on the chart above.) This in turn means more pit bulls,
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Rottweilers, et al being surrendered to shelters, when their people cannot find rental
accommodations or even buy a house because of their inability to obtain liability
insurance.

The humane community does not try to encourage the adoption of pumas in the
same manner that we encourage the adoption of felis catus, because even though a puma
can also be box-trained and otherwise exhibits much the same indoor behavior, it is
clearly understood that accidents with a puma are frequently fatal.

For the same reason, it is sheer foolishness to encourage people to regard pit bull
terriers and Rottweilers as just dogs like any other, no matter how much they may
behave like other dogs under ordinary circumstances.

Temperament is not the issue, nor is it even relevant. What is relevant is
actuarial risk. If almost any other dog has a bad moment, someone may get bitten, but
will not be maimed for life or killed, and the actuarial risk is accordingly reasonable. If a
pit bull terrier or a Rottweiler has a bad moment, often someone is maimed or killed--
and that has now created off-the-chart actuarial risk, for which the dogs as well as their
victims are paying the price.

Pit bulls and Rottweilers are accordingly dogs who not only must be handled with
special precautions, but also must be regulated with special requirements appropriate to
the risk they may pose to the public and other animals, if they are to be kept at all.

Merritt Clifton, editor
ANIMAL PEOPLE
News for People Who Care About Animals
POB 960, Clinton, WA 98236

Telephone: 360-579-2505
Fax: 360-579-2575
E-mail: anmipepl@whidbey.com
World Wide Web: www.animalpeoplenews.org
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Who's Against BSL?

Many animal welfare organizations have issued formal position statements
AGAINST breed specific legislation. These organizations realize that BSL
does not target the true problem of irresponsible dog ownership and,
therefore, it is an ineffective method of discriminatory animal control.

Below are just a few of these organizations:

Canada Safety Council

Canadian Kennel Club

Canadian Veterinary Medical Association
Canadian Federation of Humane Societies

BC SPCA

National Companion Animal Coalition

Dog Legislative Council of Canada

National Animal Control Association

Humane Associations of Georgia, Wisconsin, Ottawa, Idaho
Association of Pet Dog Trainers

American Kennel Club

Society for the Prevention of Cruelty to Animals (SPCA)
American Veterinary Medical Association
National Association of Dog Obedience Instructors
National Animal Interest Alliance

American Animal Hospital Association
International Association of Animal Behavior Consultants
California Veterinary Medical Association
Colorado Veterinary Medical Association

Texas Veterinary Medical Association

Louisiana Veterinary Medical Association

Chicago Veterinary Medical Association

American Humane Society

Maryland Veterinary Medical Association

New York State Veterinary Medical Association
American Temperament Test Society

American Dog Owner’'s Association

American Canine Federation

International Association of Canine Professnonals
American Dog Breeders Association Inc.

SPCA Los Angeles

The Centers for Disease Control
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THE CORPORATION OF THE CITY OF DUNCAN
BYLAW NO. 2048, 2008

A BYLAW TO PROVIDE FOR THE LICENSING AND REGULATION OF
DOGS IN THE CITY OF DUNCAN

The Council of the City of Duncan enacts as follows:
TITLE

1. This Bylaw may be cited as “Dog Licence and Control Bylaw No. 2048, 2008”.

INTERPRETATIONS

2. In this Bylaw:

“Animal Control Officer” means the person appointed by resolution of the
Council as Animal Control Officer to enforce the provisions of this Bylaw, and
includes all Bylaw Officers, Bylaw Enforcement Officers, or Bylaw Compliance
Officers appointed by resolution of the Council as such from time to time.

“Bark Excessively” means any barking, howling, yelping or cries that unduly
disturb the peace, quite, rest, comfort or tranquillity of the surrounding
neighbourhood or vicinity, or of persons in the neighbourhood or vicinity.

“City” means the City of Duncan.
“Council” means the Council of the City of Duncan.

“Dangerous Dog” means any dog which has killed or injured a person or
domestic animal, or any dog the Animal Control Officer has reasonable grounds
to believe is likely to kill or seriously injure a person because of, but not limited
to:

a) its known propensity, tendency or disposition to attack without
provocation other domestic animals or humans, or otherwise threaten the
safety of persons or domestic animails; or '

b) when unprovoked, it attacks, chases, or approaches a person upon the
street, sidewalk or any public place in a menacing fashion or apparent
attitude of attack; or

c) he has reason to believe the dog is owned or harboured prlmarlly or in part
for the purpose of dog fighting or is owned or trained for dog fighting.



Bog Licence and Control Bylaw Nog. 2048, 2008

Notwithstanding the above, a dog must not be deemed to be a Dangerous Dog if
the bite, attack, or threat of attack was sustained by a person who, at the time, was
committing a wilful trespass or other tort upon the premises occupied by the
owner of the dog, or was teasing, tormenting, abusing, or assaulting the dog or
has, in the past, been observed or reported to have teased, tormented, abused, or
assaulted the dog, or was committing or attempting to commit a crime.

“Designated Dog Area” means any area designated by resolution of Council as a
place where a dog need not necessarily be on a leash but must still be under the
care and control of its owner such that it will obey verbal or hand commands to
come when directed to do so.

“dog” means any animal of the canine species, irrespective of age or sex.

“impounded” means when a dog is seized, delivered, received, or taken into a
Pound or in the custody of the Animal Control Officer or Poundkeeper.

“Leash” means a line or chain that does not exceed a length of 6 feet (183
centimetres) that is of sufficient strength to restrain a dog without breaking.

“muzzled” means properly fitted with a humane device placed over the mouth of
a dog that is of sufficient strength and design to prevent the dog from biting any
person or animal.

“owner” includes any person who owns, possesses, or harbours any dog, or has
custody, control or care of any dog.

“Park” means and includes public parks, playgrounds, squares, greens,
driveways, roadways, paths, (including buildings) which are posted, designated
and or zoned as park by the City of Duncan, other than designated dog areas.

“person” includes any corporation, partnership or party and the heirs, executors,
administrators and other legal representatives of such person to whom the context
can apply according to law.

“Pound” means any facility maintained, or operated as an impoundment or
boarding facility in accordance with this Bylaw.

“Poundkeeper” means the person or organization employed, or contracted, from
time to time by the City for the purpose of maintenance, operation and regulation
of a Pound in accordance with the provisions of this Bylaw, including the care,
euthanasia and disposal of the animals, and the collection and remission of fees,
and must include any assistant Poundkeeper so employed, the Animal Control
Officer, or the operator of any Pound that meets the provisions of this Bylaw from
which the City purchases boarding or impoundment services from time to time.
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Home

Writing effective
letters to officialy

Preparing for BSL
meetings

BSL Studies

*

Alternatives to BSL
The Calgary Model

Unézed in the fight of onr dogs’ ives

{ourt cases

Guardianship v.

Ownershi
P The Calgary Model
Dispelling the .
myths _ The animal control bylaw in Calgary, Alberta, Canada has been hailed by many as a HUGE success.
While other cities and provinces in Canada are banning breeds, Calgary is choosing education
Organizations program and stronger enforcement. What's the end result? By all accounts, reports and statistics,
against BSL the bylaw is working! Not only that, the bylaw works so well and the results are so highly praised,

o Calgary is inspiring animal control officials outside of Canada to use the bylaw as a model for
What Pit Balis Can  their own animal control ordinances.

Teach Us About

Profiling . o ,
The following is written by Dana Grove:

A Message to the

Media The bylaw officers in Calgary have taken a stand against breed banning, and responded to dog bite
concerns with a tougher licensing program and stronger enforcement. The City of Calgary also
Fight the Good spends considerable funds on dog safety public awareness and education campaigns. Research
Fight - New BSL  shows that just 1 hour of dog safety training in grades 2 and 3 can reduce these attacks by 80%.
Presentation

"We don't punish breeds, we punish behavior,” said chief bylaw officer Bill Bruce. "The bottom line
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Pit Bull 101
The Noble Rottie

identification
Issues

Discounting the
CBC Report

Helpful Facts and
Statistics

is, we believe all dogs are capable of biting."

In Calgary, 90 per cent of dogs are licensed, allowing bylaw officers to keep track of pets and
owners. The city also has a strict fine structure that includes a $250 penalty for chase incidents and
$350 fines for bites. The bylaw also allows the officers to declare specific dogs as “dangerous” and
this label brings with it higher license fees, muzzling rules and age restrictions on the dog's
handlers. The bylaw states that a dog can only be destroyed by owner request or court order,

The county of Newell in Alberta received dozens of letters and e-mails from around the world from
people who oppose breed restrictions, said deputy Reeve Jack Harbinson.

"We decided after listening to the people, they were right,” he said.
The success of their actions? Approximately 1000 reported dog bites in 1985 and 260 reported dog
bites in 2003. _

Calgary’s dangerous dog legislation was implemented in response to the bite problem. Dangerous
dog, not dangerous breed. The results speak for themselves — a 70% drop in the number of
OVERALL dog bites. . :

The measures Calgary has taken have shown results, and set a model and a precedent that should
be implemented across Canada. THIS is the model Ontario should be looking at

http: /iwww.bdnhumanesociety. com/calgary  solution.htm

Calgary dog attacks fall to lowest level in 25
years

City a leader in reducing canine problems, says top bylaw officer

By Sean Myers, Calgary HeraldFebruary 21, 2009

Attacks by aggressive dogs are at the lowest levet they've been in 25 years despite a steady
population growth and the absence of breed-specific legislation brought in to tackle canine issues in
other jurisdictions.

Despite the low numbers, Calgary's top bylaw officer plans to delve deeper into the causes of dog
attacks to try to bring the incidents even lower.
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"This is exactly what we've been targeting,” said Bill Bruce. "Our ultimate goal, of course, is to get it
to zero, or as close to that as possible."

Bruce said Calgary is a leader in reducing dog attacks in Canada, noting that he often receives
invitations from animal services around the world to talk about the work done here to reduce dog
bites.

Calgary bylaw officers recorded 340 reported aggressive dog incidents in 2008 which included
chases, bites and damage to property.

Of those, 145 complaints were bites.

In 2007, 374 aggressive dog calls were made, including 137 bites, and in 2008, of 402 aggressive
dog complaints, 199 were for bites.

By comparison, back in 1985, the city received a whopping 1,938 aggressive dog complaints,
including 621 bites, at a time when Calgary had a population of just over 600,000.

A new pet owner bylaw was brought in three years ago that included stiffer fines and a recoghnition
that aggressive behaviour in dogs is normally traced back to irresponsible owners. Bruce said both
the heavier penalties -- ranging from $350 to $1,500, to euthanizing the dog--and the philosophy of
blaming bad owners rather than pets has helped reduce incidents.

This year, Bruce is launching a pilot project where he'll have six officers dedicated to following up
every aggressive dog complaint to identify common factors in attacks that can be addressed in future
bylaw enforcement and public education campaigns. _

"We want to look at everything that led up to an aggressive dog attack," said m.Eom. "We're hoping to
find four to six common things that people do that causes dogs to bite. Our goal is not to have
anyone bitten by a dog."

At the same time Bruce investigates softer approaches to addressing pet owner issues, he's also
been given a bigger stick with which to penalize chronically non-compliant dog owners.

In the fall, bylaw enforcement gained the right to tag a dog as a nuisance pet, which means doubling
the fines on the owner,

One dog has already received this designation, according to Bruce.

Brandy Campbeil-Biggs, president of Pit Bulls For Life, a non-profit animal rescue operation geared
specifically toward pit bulls, said targeting bad owners instead of stigmatizing entire breeds is the key
to reducing aggressive incidents.

While dog bites have been going down, the number of pit bulls coming to the city has been increasing,
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she said.

She doesn't know how many there are in the city, but her organization has placed 160 pit bulls in
foster homes or with permanent adoptive owners in Calgary over the past three and a half years.

Pit Bulls For Life brings the dogs in from _.c:m&oﬁmo:m with breed-specific legislation that sees many
breeds deemed dangers, inciuding pit bulls, targeted for euthanasia. She said 20 per cent of the dogs
they help come from Ontario.

"We have a iot more pit bulls in Calgary now," said Campbeil-Briggs. "Part of the reason is we don't
have breed-specific legislation. I'm proud to be a Calgarian because our animal by-law officers deal
with specific incidents and don't deal with it as a breed issue. There's no bias and that's s
important." .

Pit Buils For Life doesn't take in any dogs with histories of aggression foward humans or other
animals and says it works with the city bylaw department to educate owners.

Canada Post has also noticed a slight reduction in dog incidents involving its letter carriers in Calgary

that bucks the trend nationally.

From January to August last year, 25 dog incidents were reported by carriers, two of which resulted
in time off work. in the same time period in 2007, 28 incidents were reported, with three requiring
time away from work. - _

An aggressive dog can lead to an entire block losing mail service until the animal is brought under
control.

"We have to ensure the safety of our employees--your front step and front yard are our
employees'workplace, "said Andrean Wolvers, Canada Post safety manager for Calgary. "We tell our
employees when in doubt, get out.”

Wolvers says partnerships with the city and other organizations that send employees into residential
neighbourhoods has helped reduce dog attacks on posties.

"The city and Bill Bruce have been very proactive,"” said Wolvers.
The Calgary Humane Society said the working relationship it has with the city is unique in Canada.

"We have a very collaborative relation-ship. When we talk to other humane societies, they say we're
the only ones they've heard of that have a positive working relationship with the city bylaw
department,” said Calgary Humane Society spokeswornan Lindsay Jones.

"Other cities learn from us and the way we do things here.”
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smyers@theherald.canwest.com

hitp:/fwww.calgarvherald. com/ Life/Calgary+attackstfall+lowest+ievel+years/1313555/story. htmi

Sun, March 18, 2007

Attacks, aggressive dog incidents
down

UPDATED: 2007-03-18 14:32:23 MST
Bylaw boss credits new rules, owner awareness

By NADIA MOHARIB, SUN MEDIA

The number of aggressive dog incidents in the city is down with officials crediting beefed up bylaws
for the decline.

The rate of aggression cases between dogs dropped by 56%, from 162 to 72 between 2005 and last
year, bylaw boss Bill Bruce told the Sun.

Biting incidents are also down by 21% to 199, he added.

‘It wasn't all about cats,” he said referring to the city’s highly publicized introduction of a cat bylaw.
“We did a lot to change our bylaws.”

He said stiff fines for offences combined with increased education likely led to the good news.

Owners can face fines of $350 if their dogs bite someone and $750 if that person needs medical
attention,

An attack can mean a fine of $1,500.
Being blamed for a dog on dog attack sees an owner stuck with a $250 fine,

“You, as mw pet owner are 100 percent responsible,” Bruce said.
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“It's not controlling pets, it's about holding people responsible for their pets.”
In the city of Calgary all cats and dogs three months of age and older must have a licence.

The penalty for not licensing a cat or dog is $250.00, A animal licence enables Animal Services to
return a missing cat or dog as soon as possible to an owner.

According to the latest city census there are 92,563 dogs in Calgary up from 83,475 in 1998.

The 2001 census showed there were about 90,000 cats, up by nearly 50% from the previous polling
of Calgarians.

http:f/calsun.canoe.ca/News/Alberta/2007/03/18/3776727 .htmi
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o TOWN OF 'LADYSMIT'H'-._

' BYLAW NO 1700

A bylaw to amend "Ofﬁc1al Commumty Plan Bylaw 2003 No 1488"

WI-]EREAS pursuant to the Local Govemment Act the Mumc:pal Counc;l is empowered to amend
' the Official Commumty Plan ' ' . .

AND WHEREAS after the close of the Publlc Hearmg and w1th due regard to the reports recelved
the Municipal. Councrl con51ders it adwsable to amend “Official Commumty Plan Bylaw 2003 No.

o 14887,

.. .'NOW THEREFORE the Councxl of the Town of Ladysmlth in open meetmg assembled enacts as
- follows

(1), - Bylaw No. 1488 Schedule “A” _ Town ofLadysmith Commum'zy Plan Map 1= Land Use is
. amended by placing ‘ Mult1—Fam11y Residential” on Lot 1, District Lot 43, Oyster District,
~ “Plan 32981, Except Part in Plan 37237, 48015, VIP80990, VIP85254 (315 Holland Creek

. Place) as shown on Schedule 1 attached to this bylaw o :

. (2) - Bylaw No. 1488: Schedule “A” T own of Ladysmzth Commumty Plan Map 2 -

" Development Permit Areas is amended by plicing “Development Permit Area 4 — (DPA4)”

- on-Lot'1, District Lot 43, Qyster District, Plan' 32981, Except Part in Plan 37237, 48015, -
'VIP80990 VIP85254 (315 Holland Creek Place) as shown on Schedule 2 attached to this
bylaw, . . . '

- (3) 'By]aw No 1488: Schedule “C” — Holland CreekArea Plan F1gure 4 Parks & Open Space -

' " Land Use & Circulation is amended by. placing “Multi-Family” on a portion -of Lot 1,

* District Lot 43, Oyster D1str1ct Plan 32981, Except Part in Plan 37237, 48015, VIP80990,
VIP85254 (315 Holland Creek Place)-as shown on Sched_ule 3 attached to this bylaw.

~ CITATION

- -(4).' ' Thls bylaw may- be cited for all purposes as "Offic1al Community Plan Bylaw 2003, No.
SR 1488 AmendmentBylaw (No 28) 2009 No 1700”.

READAFIRST TIME S onthe 2 dayofNovember2009 S

| f_"READASECONDT]ME L énthe' 2“ dayof November 2009"

. PUBLIC HEARIN G held pursuant to the prov1s1ons of the Local Government Act

onthe -. '7th | day of December 2009 '
-'_:_READATHIRJ)TIME - TR onthe L day of - February,ZOlO
_-ADOPTED L onthe dayof _

~ Mayor (R. Hutchins) _.

. 79 ,‘Corporate'_O_ﬁlcer (S Bowden) SR
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Town of Ladysmrth
S’I‘A F F R E P o R T

To: Ruth Malli, City Manager :

W

' Id?_""‘” - ‘From: Felicity Adams, Manager of Development Services
-_ iEINE  Date November 2, 2009 S
LapysmrTH  fileNo:  3360-09-03

~Re:  QFFICIAL COMIII’IUNIT‘I‘r PLAN IOCP) AMENDMENT & REZONING APPLICATION
315 Holland Creek Place - Lot 4, DL 43, Oyster District, Plan 3298

- RECOMMENDATION!SJ

1. - That Counci! give first and second readmg to Bylaw 170
-~ Community Plan Bylaw, 2003, No. 1488, Amendment=:
-No. 1700" and Bylaw 1701 cited as “Town of Ladys

d as “Official
aw (N0.28), 2009
Zoning Bylaw 1995,

December 7 2009.

PURPOSE: :
The purpose of this report is to prese
1700 to amend the Official Commur

heanng o

' .lNTRODUCTION[BACK {
On October 19 Gk passed a motion
directing staff to nrep e bylaws to amend the
Official Comm Plan and Zoning Bylaw to
permit 13 f ! ntial- units at 315 Holland
Creek Plarev und to work with the developer
' "towardeﬁa 5 land-use agreement for the

-proposeo- development such that the’ developer contrrbutes $5000 to the amemty

- fund, constructs a walkway from the east end of the Slte tothe sidewalk at Dogwood

= Drrve, protects the entire bank area with a. restrictive covenant and. utrllzes many
‘bu:ld green prao’oces in the development of the 13 units. - Lo

" SCOPE OF WORK:
.Bylaw 1700 proposes to amend the OfflCIa| Community Plan by
. = placing ‘Multi- Family Residential’ as a desrgnatlon on the subject property,
. placmg ‘Development Permit Area 4 - DPA4’ on the sublect property; and -
- amending the Holland Creek Area Pian. by placmg ‘Multr-Fam;ly on the
S burldable area of the subjec’c property _ _ _




Bylaw 1701 proposes to amend the Zoning Bylaw by:
e adding a new zone ‘Low Density Residential (R-3-B)’; and
¢ placing ‘Low Density Residential (R-3-B)' on the subject property.

ALTERNATIVES:
That Council provide additional direction regarding OCP and Zomng By[aw
- Amendment application 3360-09-03 (Holland Creek Holdmgsr - Kolk).

- EINANCIAL IMPLICATIONS: n/a _

LEGAL IMPLICATIONS; -
If the application proceeds a public hearing is required.

CITIZEN/PUBLIC REL ATIONS IMPLICATIONS: _
If the application proceeds the applicant will be required to" hold

and the Advisory
uncil. '

mcorporated into the proposal.

' RESOURCE IMPLICAT!ONS:
. Processing rezoning applications Esra

SUMMARY":
It is recommended g
set a public hearjiig d

| concur with the recommendation.

CDQ fnCLOQ .

Ruth™Whalli, City Manager

ATTACHMENTS:
Bylaw 1700
Bylaw 1701




TOVVN OF LADYSMITH
BYLAW NO. 1701

A bylaw to amend "Town of Ladysmith Zoning Bylaw, 1995, No. 1160"

. 'WHEREAS pursuant to the Local Government Act the Mun1c1pal Counell is empowered to amend
R the zomng bylaw . _ _ _

AND WHEREAS after the close of the Publrc Hearmg and w1th due regard to the reports received,
. the Mun1c1pal COUI]Cll eonsrders it adv1sable fo. amend "Town of Ladysm1th Zonmg Bylaw 1995,

" No. 160",

NOW THEREFORE the COLIHCll of the Town. of Ladysmlth in open meetmg assembled enacts as
follows : :

1y " The text of "Town: of Ladysmlth Zonmg Bylaw 1995, No 1160“ 'as amended is. hereby
o further amended by adding a new zone “Low Dens1ty Re51dent1al (R— -B)” as shown on

Schedule 1 to th1s Bylaw. - : - '
- (2) " The zoning map, being "Schedule A’ to "Town of Ladynmith Zoning Bylaw 1995, No.

' 1160", is hereby amended by placing “Low Density Residential (R-3-B)” on Lot 1, District

* Lot 43, Oyster District, Plan 32981, Except Part in Plan 37237, 48015, VIP80990, VIP85254
(315 Holland Creek Place) as shown on Schedule 2 to th1s Bylaw

i CITATION
(3) ThlS bylaw may be c1ted for all purposes as "Town of Ladysmlth Zonmg Bylaw 1995 No L
' . 1160 Amendment Bylaw (No 77) 2009 No. 1701” S _ _ .

READ A FIRSTTIME © | 'on the. 2" dayof November, 2009
- 'REA])ASECOND TIME onthe 2" dayof November, 2009

) :PUBLIC HEARIN G held pursuant to the prov151ons of the Local Government Act

: ', onthe o L 9ﬁ‘ 'day of December 2009 '
' READATHIRD TIME ~ onthe =15 _dayof .Febrt_ta_ry, 2010
CADOPTED ' omthe | . ' dayof

T Corporate Officer _(S'r Bowden)



: 13A1

Q)

B C)

BYLAW No 1701 - SCHEDULE 1

o

'_ 13A-.4

13A.6 . LOW DENSITY RES]])ENTIAL ZONE (R 3- B)
Permltted Uses
'Subject to.the condrtlons of use. below the fo]lowmg uses- and no other uses are perm1tted in th1s 5 )
Zong: : : o :
(a) two family residential dwérimg,' L
by multr-famtly residential dwellmg,
(&) . home occupation. :
_ 13A.2 'Conditions of 'Use
(1)~ The maximum parcel coverage shall not exceed 33 0 percent and the maximum ﬂoor space
© . ratiois 0.66. ' '
The helght of a pnncrpal bmldmg shall not exceed 9.0 metres except where a prmc1pal -
' 'bu1ld1ng roof p1tch is less than 4: 12 then the maxinium height shall be 7.5 metres o
K (3) No bu11d1ngs or structures located ona parcel w1thm this zone shall be closer than
S (a) . 6.0 metres io the front lot line; . . '
(b) 3.0 metres to one side lot hne and a mrmmum of 1.5 metres to the other side
lot line; - : : : : R
(c) 1.5 metres to the rear-lot line.
@ ~ The maximum number of dwelling units’ permrtted in this zone is 15 units per hectare of
o land ‘A parcel may contaln more than one prmmpal building.
Areas with a grade greater than 30% and sens1t1ve natural areas shall be retamed in thelr
- natural state.
- (6) The minimum finished floor area for each type of dwelling unit contained ina mult.i'—family
o residential use bu1ld1ng shall be in comphance with the requlrements set out in the. table L
o below o _
S Typeof oo o LR e 'jM-iniI'nurn Finished Floor -
. Dwelling -~ _ - P Area Per Dwelling - - :
- Bachelor Dwelling Unit s o o _‘ 32.0 sduare _met_re_s
-One Bedroom Pwelling Unit =~ .~ .~ . .. - -60.0 square metres
" Two Bedroom Dwelling Unit ' ... 70.0 square metres
Three Bedroom Dwelling Unit o - 85.0 square metres
Townhouse - _ o "~ 70.0 square metres
: _._.13A3 l\/ImlmumLotSlze o L . .
(1 - -_A]l development must be connected to. water and sewer serv1ces _
" The minimum parcel size pernutted shall not be Tess than 1334 square metres
Off Street Parkmg and Loadmg

- Off street parkmg and loadmg must be%wded as requ1red by the Mummpahty s parklng
"—'regulatmns o B _ _



_ BYLAW No. 1701 - SCHEDULE 2




TOWN OF LADYSMITH

BYLAW NO. 1750

A BYLAW TO AMEND THE LADYSMITH DEVELOPMENT
PROCEDURES BYLAW 2008, NO. 1667

The Municipal Council of the Town of Ladysmith in open meeting assembled enacts
as follows:

1. Amendment:

Section 3 “Application Procedure” is amended by adding the following new
section (e):

“3(e) Accompanied by a completed Sustainable Development Checklist
prescribed by the Director and approved by Council, as follows:

() Every application for an amendment to the Official Community
Plan and the Zoning Bylaw must provide the Sustainable
Development Checklist; and

(ii) Every application for a Development Permit, Development
Variance Permit and a Temporary Use Permit is encouraged to
provide the Sustainable Development Checklist.”

2. Citation

This bylaw may be cited for all purposes as “Ladysmith Development -
Procedures Bylaw 2008, No. 1667 Amendment Bylaw 2011, No. 1750".

READ A FIRST TIME on the Tth day of February, 2011

READ A SECOND TIME on the Tt day of February, 2011
READ A THIRD TIME on the 7th day of February, 2011

ADOPTED on the : day of , 2011

Mayor (R. Hutchins)

Corporate Officer (S. Bowden)



TOWN OF LADYSMITH

‘BYLAW NO. 1751

A bylaw to amend Sign and Canopy Bylaw 1995, No. 1176 of the Town of Ladysmith.

The Council of the Town of Ladysmith in open meeting assembled enacts as follows:

-~ Town of Ladysmith Sign and Canopy Bylaw 1995, No. 1176 is hereby amended as follows:

L

1. - Delete the following definitions in Section 1.0 and replace with the text as noted:
"Highway" has the same meaning as in the Commumity Charter;
"Owner" " has the same meaning as in the Community Charter and refers to the owner of
the praperty on or from which a sign is placed or attached;
"Zone" means a zone established by the Municipality's land use bylaw adopted under
' Part 26 of the Local Goverrnment Act.
_ Delete the first scntence of Section 3.1.2 and replace it with the following:
“The Building Inspector shall niot issue a sign permit until the permit fee as prescribed in
Fees and Charges Bylaw 2008, No. 1644 is paid to the Municipality; and”
3.  Delete Section 3.4.1 and replace it with the following:
“All applicants for a sign permit under any of the provisions of this bylaw shall at the same
time pay the fees prescribed in Fees and Charges Bylaw 2008, No. 1644.”
4. Delete Section 6.1 heading and replace it with the new heading “Institutional”.
5. Delete Section 6.8 heading and replace it with the new heading “Downtown Core™.
6. .. -Delete Section 7.1 heading and replace it with the new heading “Downtown :
Core/Downtown Mixed Use, Home Occupation, Bed and Breakfast Daycare, Mobile
Home Park Zones”.
7. . Delete Section 7.2 heading and replace it with the new heading “Instltutlonal Highway
Commercial, Industrial, Local and General Commercial Zones™.
8.  Delete Section 8.3 and replace it with the following:
“On completion of the installation of a sign for which a sign permit has been issued, the
~ permitee shall lmrnedlately gwe the BUIIdlﬂg Inspector the s;gn perm1t and notlce of e
“¢completion.” -‘
_9.. Delete Sehedule A (fees.outlined in Fees and Charges Bylaw 2008 No. 1644).
10. Delete Schedule C (Sign Apphcatlon) and replaced it with Schedule 1 attached to and
: forming part of this bylaw.
CITATION
. This bylaw may be cited as “Ladysmith Sign and Canopy Bylaw 1995 No. 1176,
Amendment Bylaw 2011, No. 175 1 » . )
_READ AFIRST TIME on the c_iay of ',' 2011
~READ A SECOND TIME on the “day of - -, 2011
 READ A THIRD TIME on the . iday of , 2011 -
-.ADOPTED onthe o dayof J2011
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‘Mayor (R. Hutchins) R : . Corporate Officer (S. Bowden)



ScHEDULE 1 (Byiaw No. 1751)

M TOWN OF LADYSMITH

| o
,ﬂil-'m' Sign Permit and/or Fagade Development Permit Application Form
LADYSMITH (Schedule “C” of Bylaw No. 1176)

v
S

[0 Sign (4520- - [ Facade (3060- - ) O Both (3060-

Appl‘icant Néme .

Business Name

Telephone - | Cell Phone - ' Email

Mailing Address : -| Postal Code

VF".r‘ojeét CIVIC A&&reés
Sign/Cancpy Company Phone _ " Email
SIGNAGE ‘ FACADE - Canopies/Awnings FACADE - Painting, Windows,

Siding and_Architectural Details

Provide a scaled drawing detailing: | provide a scaled drawing detailing: [ 2 sets of paint colour chips

L type of signage U size of canopy [F Sample of siding/exterior
O size of sighage (all dimensicns) | [ cotour(s) of canopy . finishing
O location of Signage on 0 cano materia[ B ‘ i .
building, window(s), and /or py o Provide a S_CE'Ed drawing detailing:
canopy [ tocation of canopy on building | |, ation of each paint colour
O wording, size & type of *For lettering on canopies use O type, style, and location of
) g
lettering SIGNAGE list in left-hand column. windows and/or other

O colour scheme architectural details

O materials

[T footing details {if applicable)

|/ We hereby declare that:

-a)  alt of the above statements and information contained in the material submitted in support of this
application are, to the best of my knowledge, true and correct in all respects.

b} the Town of Ladysmith may discuss the application with the sign and/or cancpy company.
Registered Owner’'s Name: Registered Owner's Signature: Date:

This application is made with my full knowledge and consent.

' Registered Owner’s Name: | Registered Owner's Signature:

Date:

- This appiication is made with my fﬁn‘ knowledge and consent.
Applicant’s Name: . Applicant's Sighature: ’ : | Date:.




-OFFICE USE ONLY

B n
-Development Permit Area

| . Downtowri Specified Area
. _ _ . _ _ . : _ OyesCno
.| Heritage Revitalization Advisory Commission recommendation (if applicable)

"OCP Land Use

Bylaw Requi'rements for signage: _

be made of wood, metal, or plastic matetial to replicate wood or metal

be compatible with the building and heritage downtown o

have a border _ : '

‘have lettering that is equally spaced with a maximum of three type faces

not be lit or have lighting by spotlight, ﬂoodlighf or other incandescent light fixtures
| Visioning: - :

130 be artistic, professionally crafted, artisanal and expressive

Ooooao

Comments/Recommendations:

Development Services Review ' Date

and Use (Sign and Canopy Bylawi#1176) - is thé sﬁénége typé/'canopy permlttéd?

Signage Calcuiation:

Total Allowable Signage:
Total Already Used: .
Total Available;

| Total Applied for:

| Canopy Considerations:.

Other Considerations (Trim, \.Nindows', etc.) - -

Comments/Recommendations: _

| Buitding Inspector " . pae
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» |n'most of the commumtles, development permits are not |ssued but S|gn
permits are issued. Many communities have development permit gu;delmes
for signs but-have found this reqwrement to be unwieldy. S
o Heritage alteration permits are used in Nanaimo and Victoria for bu:[dmgs
- located within a Heritage Conservat:on Arga. If the building is on the Heritage
Register, signs are referred to the Nanaimo Herltage Commlesmn OtherWISe a
the revnew process in other communities was a staff process : :

"".SCOPE OF WORK:

' This phase would i

‘ The following scopeof work is recommended as a means to “ease the process” for
Ladyem ith busmesses to meet Sign and Ganopy Bylaw requnrements K :

: ,- Phase 1 - Proposed amendments to the ngn and Canopy Byfaw an'g;@f - A
- “(a) Sign and Canopy Bylaw 1176 _ , - Py ,

¢ Remove Schedule A (Fees)and add $1OO sagn permlt foelh the Fees-and
Cha rges Bylaw. 4 '

14 be replaced by a new’

& Remove Schedule C (Sign Appl ication) (Thls form
at would not _be a part of

combined Sign Permit /Development Permit forn’
the bylaw.) ‘Q,h
.« Remove Schedule F (DSA Design Gwdelmp )mnd insert relevant sections af
-the design guidelines (e.g. for signs ap ddn ‘oples) to the text of Bylaw 1176.
e Amend Jand use areas in Bylaw 11760 match to the OCP land use
' deSIgnatlons where they are incong: ent (e g Instttutlonal and Downtown C

o 'Core) i

- (b) OCP Bylaw 1488 .
' e AddDP exemption for “
. created to replace thg

ge- oniy proposals (A new sign permit' won!d be -
urrent use of a SJgn permlt and development permlt )

»emente (s.-gn review and processmg) _
simplifying administration and timelines. An information 7
rsagnage would be created and dlstnbuted by staff 0. busmess S

Phase 2 - Process i

~ guide and check:
. owners and ap for}

| 3 {FINANCIAL IMPLICATIONS: : o ‘ |
- Staff would undertake this’ work.: The Development Semces Department budget -

L lncludes fund:ng for the creatlon of “ease of process” materlals

‘ 'LEGAL IMPLICATIONS
h None ‘

: ITIZEN(PUBL!C RELATIONS INIF’LICATIONS

- As part of its.strategic planmng for 2010, the Economac Deve!opment Commlss:on L -
- identified that “ease of process” related to development: appkcat:ons should be
R revsewed This_ lnltlat[ve is- consrstent W|th that obJectlve B SR
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N :-_.".::_INTERDEPARTMENTAL INVOLVEMENT IMPLICATIONS:
. ... The Corporate Services Department and BuUdmg I nspector would also be :nvolved m
.f'the :mpfementatlon of ‘I:I’]lS prOJect S : :

RESOU RCE IMPLICATIONS

i Staff would undertake and coordmate th:s work

rl,gALIGNMENT WITH SUSTAINABILITY VISIONING REPORT

e The Visioning Report includes the communlty 3 preference with. respect to s;gnage

g dlrectlon

- _'?SUMMARY

o _Communlty Plan are recommended

~and form and character The proposal would be one means of movmg farward thls

._ : -ALIGNMENT WITH STRATEGIC PRiORITi ES .
- Imp!ementmg mvestor communlcatlons !mtlatlves |s a 2010 strate e, glan goal.

f - Staff has ldentlfled bylaw amendments 10 streamlme the srfin' permitiing process.
< Several. house keepmg amendments to the Slgn and Ca 3 y_[aw and Official |

' lconcurw w‘ith't'he recommendation.

c:/?/?’ndél

- ATTACHMENTS:
: "NOI’IG" o

S évﬁm_.;, . _': L .

' Ruth‘rvram City Manager"-' :



__ Town of Ladysm:th |
STAFF REPORT

To: ._Ruth Malir Clty Manager :
From:  Felicity Adams, Director of DevelopmentServrcee

L lii.Elll;- Dater - October 8, 2010

- Lapysmrre . FileNor - Bylaw 1176

" Re: SIGN PERMITI'ING PROCESS RECOMMENDATIONS

 RECOMMENDATION(S):

" That thé Government Services Committee recommends to Councrl, wo phase
. ‘process to simplify the permtttmg process for business signag S

..Phase 1 - Améndments 1o the Sign and Canopy Bylaw and O

‘ Phase 2 Process lmprovements (srgn mformatton rewew ‘

d .l-nso.ection)_._ =

.. PURPOSE:
. The purpose of this report is to seek drrectlon to
" would result in |mprovements to the revrew any

o NTRODUCTION(BACKGROUND

. Busmess 5|gnage is regulated by the S d Canopy Bylaw. The Building Inspector
.~ ' reviews proposals for technical complidfice with-the regulations and Development-
- Setvices staff undertakes review form-and character of signs.” in the
2~ Downtown Specified Area, desigg:gnidelines are in the Sign and Canopy Bylaw, .
. elsewhere design’ guidelines ontained in the Official Community Plan. The
: Burldmg inspector refers sr in the Downtown Specrfzed Area to the Heritage

Revrtalrzation Advrsory lssron

take bylaw amendments that
seessing of signage proposals.

.'l_'hec,urrent proce S would beneﬁt from streamlrnlng and clanftcatton for buszness .
... -ownersand ten: S8 ‘compliance. with: the Sign and- Canopy Bylaw is jow. For.
“o.examiple, int wiitown Specified Area a review of files and- signage lnstalled '
W during the relind January 2009 te date,: Identlfled that generally less than 15% of
SR ‘businesde ngage in the sign permitting process: about. 25% start'the process but . -
S abandon*’ and 60% do not.engage at.all. Staff recommends that s;mphfyrng the
- process to- requrre only one permrt would ma ke the process easrer for the. busmess._

L commi mty

;_telephone survey of other mumcrpalrtres (City of Duncan, Gity of Nanaimo, Clty of
Victoria, City of Nelson, Czty of- Krmberley and Village of Kaslo). ‘The. followrng
'lnformatlon confr rmed our experrence and also provrded potentral permlttlng

,_mprovements L :
s common for busmesses not to follow the establlshed process for srgnage

e approval

":'To determme whether this srtuatlon Is umque o Ladysmrth staff undertook a L

I .' . AII the mumcrpelttres surveyed have older Slgn Bylaws that need updatmg | = L




TOWN OF LADYSMITH

BYLAW NO. 1752

A bylaw to amend “Ladysmith Fees and Charges Bylaw 2008, No. 1644”

The Municipal Council of the Town of Ladysmith in open meeting assembled
enacts as follows:

I. Delete Schedule “1” of “Ladysmith Fees and Charges Bylaw 2008, No.
1644’ and replace it with the following Schedule “1*":

SCHEDULE “1”

TOWN OF LADYSMITH FEES AND CHARGES BYLAW NO. 1644

ftem: Fee
Miscellaneous Fees:
Copies of Extracts of Minutes $0.25/page
Copies of Bylaws and Council Minutes $0.25/page
Certificate of Outstanding Taxes $15.00
Fence Line Fee ‘ $75.00
Topographic Maps $25.00
Waterfront Area Plan $20.00
Holtand Creek Area Plan $20.00
South Ladysmith Area Plan $15.00
Official Community Plan $30.00
Engineering Specifications $30.00
Comfort Letter $100.00

| Memorial Park Bench $2,500.00
Zoning Bylaw (text only) $10.00
Zoning Map o  $15.00

'| Ladysmith Visioning Report $25.00
Application Fees:
OCP/Zoning Amendment $1,500.00 + Advertising cost
Subdivision © $300.00 + $100.00 per lot
Develo_pment Permit- Downtown Speqiﬁed $100.00
Area Signage / Fagade Irmprovement
Development Permit- Environmentally
Sensitive Areas and Hazard Lands (DPA $100.00
0&7)
Development Permit- Amendment $100.00
Development Variagg’crmit $750.00
Board of Variance - $750.00




Bylaw No. 1752

Pége 2

Application Fees {cont’d):

Temporary Use Permit

$1,000.00 + Advertising Costs

Strata Conversion

$200.00 per unit to a maximum

of $2,500.00
Revitalization Tax Exemption Application $250.00
Fee
Sign Permit $100.00
Development Variance Permit - Signage $100.00
Real Estate Sign $20.00 per agency
. . $10 + $100 performance bond
Temporary Sign/Banner Deposit per sign/banner
2. Citation

This bylaw may be cited for all purposes as “Ladysmith Fees and Charges
Bylaw 2008, No. 1644, Amendment Bylaw 2011, No. 1752”,

READ A FIRST TIME on the
READ A SECOND TIME on the
READ A THIRD TIME on the

ADOPTED on the

day of 2011
dayof 2017
dayof 2011
“day of ‘.2011_

Mayor (R. Hutchins)

Corporate Officer (8. Bowden)
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